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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

THE BUNCHER COMPANY’S

RESPONSE TO ALLEGHENY VALLEY RAILROAD COMPANY'’S
REBUTTAL

Pursuant to a Motion for Leave filed in this proceeding simultaneously herewith, The
'Buncher Company (“Buncher”) hereby submits this Response to Allegheny Valley Railroad
Company’s Rebuttal (“Response”). The filing of this Response has been’necessitated by the new
factual claims and related legal arguments made by the Allegheny Valley Railroad Company
(“AVRR”) in its Rebuttal. After Bunchei' submitted evidence in its Reply that the relevant
portion of the Valley Industrial Track between milepost 0.3 and milepost 0.6 which previously
existed on Buncher’s property had been abandoned by Consolidated Rail Corporation
(“Conrail”) in 1984, AVRR changed course and now claims, without independent corroboration,
that Conrail operated over two separate, parallel “lines of railroad” in the same one-block area
bounded by 16th and 21st Streets in the Strip District. AVRR alleges that both of those lines of
railroad were referred to by Conrail as the Valley Industrial Track and that both had the same
milepost designations.

As explained herein, AVRR’s new theory is inconsistent with independent evidence from
the United States Railway Association’s Final System Plan, from the deed by which the Penn

Central Transportation Company (“PCTC”) transferred the relevant property to Conrail, and



from Conrail’s own records. Moreover, the totality of facts and circumstances prior and
subsequent to the abandonment of the relevant portion of the Valley Industrial Track and the Fort
Wayne Connecting Track by Conrail in 1984 — including the sale of all proberty to third parties,
removal of all trackage, paving and grading of the entire area for non-railroad use, and complete
cessation of rail operations west of 21st Street in the Strip District — confirms that Conrail
intended to abandon and remc;ve the entire section of trackagé between 16th and 21st Street fro‘m
its interstate rail network long before its 1995 transaction with AVRR.

L Background -

In its Petition for Declaratory Order (“Petition”), AVRR claims that it has common
carrier rights over a rectangular strip of property owned by Buncher between 16th Street and 21st
Street in Pittsburgh’s Strip District. Conrail sold this property to Buncher in 1983, subject to a
reserved easement to “cont-inue to operate over and maintain its so-called Valley Industrial
Track” which at the time traversed the Buncher property between approximately milepost 0.3 at
16th Street and approximately milepost 0.6 at 21st Street. The Valley Industrial Track was
removed from the Buncher property at some point between Conrail’s abandonment in 1984 and
1988. There has been no trackage on the Buncher property for more than 20 years and no rail
service has been provided on that property for more than 25 years.'

In Buncher’s Reply to Allegheny Valley Railraad Company’s Petition for Declaratory
Order (“Reply”), Buncher submitted proof that Conrail had filed for and obtained abandonment
authority from the Interstate Commerce Commission (“ICC”) in 1984 pursuant to the Northeast
Rail Services Act (“NERSA”) for the same portion of the Valley Industrial Track between

milepost 0.3 at 16th Street and milepost 0.6 at 21st Street. This grant of abandonment authority

! See Verified Statement of J oseph M. Jackovic attached to Buncher’s Reply to the Petition for
Declaratory Order (“Jackovic First V.S.”) at 3.



terminated any ICC jurisdiction over the Buncher propex’cy.2 Conrail initi_ated this abandonment
process under NERSA only two months after selling the relevant property to Buncher.® After
Conrail obtained this abandonment authority and years before Conrail’s transaction with AVRR,
the trackage on Buncher’s property was removed, the entire area was filled, graded and prepared
for non-railroad use, and Buncher demarcated the boundaries of its property with jersey barriers,
all without Iobjection by Conrail.*

In its Rebuttal, AVRR concedes that the ICC in 1984 authorized Conrail to abandon a
portion of the Valley Industrial Track between 16th Street ar.ld 21st Street.’ However, to
Buncher’s great surprise, AVRR claims for the first time in its Rebuttal that two parallel and
separate lines of railroad — both allegedly named the “Valley Industrial Track” and both
purportedly having the same milepost designations — traversed the one-block area of land
between Smallman Street and Railroad Street that is bounded by 16th Street and 21st Street in

the Strip District. AVRR further claims that the 1984 Conrail abandonment only applied to the

2 See Reply at 14-15; Lucas v. Township of Bethel, 319 F.3d 595 (3rd Cir. 2003). The 1984
Conrail abandonment also included the Fort Wayne Connecting Track (including the lower level
of the Fort Wayne Bridge) from a point on the opposite side of the Allegheny River to the
connection with the Valley Industrial Track. See Jackovic First V.S. at 5-6.

3 As noted in Buncher’s Reply, Conrail may have reserved the track easement because of a belief
that Buncher might be interested in rail service, or because conveying the property to Buncher
without reserving the easement might have required ICC authorization. The scope of the
reserved easement, which is limited to operating over and maintaining a track which no longer
exists, is quite narrow. AVRR’s attempt to interpret the scope of the easement expansively (by,
for example, asserting that standard deed language on damages would give the easement holder
the right to build underground tunnels or overhead ramps on the Buncher property) is without
foundation.

4 See Jackovic First V.S. at 5-6.

5 See Verified Statement of Russell A. Peterson in Rebuttal to the Reply of the Buncher
Company (“Peterson Rebuttal V.S.”) at 6. AVRR also takes “no exception” to Conrail’s
“consummation of the 1984 abandonment of the Fort Wayne Connecting Track on the lower
deck of the Fort Wayne Bridge.” Id.



“Valley Industrial Track” which extended along Smallman Street (also referred to by AVRR as
part of the “former Allegheny Secondary”), and that AVRR’s purported easement rights relatle to
a different but parallel “Valley Industrial Track” which extended from Railroad Street (also
referred to by AVRR as part of the former “Allegheny Branch”). AVRR rr‘lakes these claims
despite the fact that, under its theory, the supposed “Valley Industrial Track” along Smallman
Street would have the same name, same mileposts, and same coordinates between 16th Street
and 21st Street as the Valley Industrial Track that traversed Buncher’s property.

IL. AVRR’s Clain'l That Two Separate, Parallel Lines of Railroad Named “Valley

Industrial Track” Extended Between 16th Street and 21st Street Is Unsupported by
Any Independent Evidence '

Buncher has filed this Response in order to demonstrate that — despite AVRR’s self-
serving, anecdotal, and uncorroborated explanation— the independent factual evidence leads to
the conclusion that only o-ne “line of railroad” subject to ICC abandonment jurisdiction existed
between 16th Street and 21st Street, and that Conrail abandoned this line of railroad and
associated tracks in 1984, making the parcel of land at issue no longer subject to the Board’s
jurisdiction.

A. AVRR’s Claim About A Second Line of Railroad Also Called The

“Valley Industrial Track” Is Inconsistent With the Conrail
Abandonment Application

AVRR claims that the Valley Industrial Track abandoned by Conrail in 1984 is different
from an allegedly separate but parallel Valley Industrial Track that once traversed the relevant
parcel of land owned by Buncher between 16th Street and 21st Street in the Strip District.
AVRR’s claim is based solely on its interpretation of certain Exhibits attached to Conrail’s 1984

abandonment ﬁling.6 Exhibit B to the Conrail abandonment filing contains a small, high-level

6 See Exhibit F to Jackovic First V.S. at 8.



map which appears to show the general location of the Valley Industrial Track that was
abandoned by Conrail, its connection with the Fort Wayne Connecting Track and its location
relative to the south bank of the Allegheny River and certain other connecting rail lines and
major thoroughfares in the general vicinity.

In its Rebuttal, AVRR has highlighted in yellow what it claims is the “other” Valley
Industrial Track.” However, the Conrail map does not identify the line highlighted in yellow by
AVRR as the Valley Industrial Track and contains no reference points to determine with any
accuracy that AVRR is identifying the former track that exist;ed on Buncher’s property. The
Conrail abandonment application itself also contains no referencé to differen't Valley Industrial
Tracks on Smallman Stree;t or Railroad Street, and provides no independent corroboration for the
theory that AVRR now espouses.

Given the numerous tracks that existed in that general area between 16th Street and 21st
Street at the time, and the lack of adequate detail in Conrail’s map,” it is impolssible to determine
with any ce'rta.inty what particular track is represented by AVRR’s highlighted yellow line on the
abandonment map and whether that track was a separate line of railroad. Moreover, as explained
below, the map contains a reference point which contradicts AVRR’s claim.

The yellow line drawn by AVRR on the map extends from a point where the highlighted
track line on the Conrail 1;1ap stopS, at or near milepost 0.66 (21st Street), further south to the
16th Street bridge (which is depicted by the horizontal band on the map crossing the Allegheny

River and connecting to Chestnut Street). As noted above, this yellow line represents AVRR’s

7 See Exhibit D to Peterson Rebuttal V.S.

8 This complicated network of tracks is shown in the Map attached as Exhibit A to the Verified
Statement of Joseph M. Jackovic in Response to.the Rebuttal of Allegheny Valley Railroad
Company (“Jackovic Second V.S.”) that is attached hereto and incorporated by reference herein.



attempt to depict the V-alley Industrial Track extending from Railroad Street as a separate but
parallel “line of railroad” in t_he area between 21st Street (approximately milepost 0.6) and 1§th
Street (approximately milepost 0.3). However, at the time of the Conrail abandonment filing in
1984, the trackage on Buncher’s property still existed (even under AVRR’s version of events, for
it claims the trackage was used by Conrail to provide transloading service at the Pittsburgh
Produce Terminal). Thus, there is no logical reason why the portion of this alleged separate line
of railroad from 21st Street to 16th Street would not be marked on the Conrail map if the portion
extending northeast from 21st Street was so marked. The Conrail map from 1984 explicitly
shows this unidentified track line terminating near 21st Street. For the foregoing reasons,
Buncher respectfully submits that AVRR’s line-drawing exercise is an insufficient evidentiary
basis upon which to conclude that Conrail’s abandonment applied to a different Valley Industrial
Track.

AVRR also claims that the reference near the top of Exhibit B of the Conrail
abandonment filing to the Valley Industrial Track as being “(Formerly Allegheny Sec.)”
somehow prov;as that the abandoned line of railroad differs from the track which crossed the

Buncher property. According to AVRR, there were two parallel lines of railroad with the same

name, same mileposts, and same endpoints, providing separate routes through-the Pittsburgh
Produce Yards area that extended between 16th and 21st Street.” AVRR claims that one Valley
Industrial Track extended along Smallman Street (which AVRR refers to as the former
“Allegheny Secondary”) and the second Valley Industrial Track extended across the Buncher

property to Railroad Street (which AVRR refers to as the former “Allegheny Branch”)."

? Although AVRR claims there were only two routes through the area, the maps of the relevant
tracks indicate otherwise. See, ¢.g., Exhibit A to Jackovic Second V.S.

10 See Peterson Rebuttal V.S. at 6-7.



AVRR, despite having access to valuation maps and other information from its transaction with
Conrail, has not submitted any map or other independent evidence which conclusively supports
its claim that two separate, parallel lines of railroad named “Valley Industrial Track” (one part of
the so-called Allegheny Branch and one part of the so-called Allegheny Secondary) extended
through the relevant area. Moreover, as explained in the following section, the reference in the
Conrail Exhibit to t_he “former Allegheny Secondary” actually contradicts AVRR’s theory
because Conrail adopted the convention of referring to its line of railroad between 16th and 21st
Street as the Allegheny Secondary in the late 1970’s. Thus, the reference in the Conrail
abandonment map from 1984 is entirely consistent with its abandonment of the trackage on
Buncher’s property. 1

B. 1975 USRA Preliminary and Final System Plans and PCTC Deed

from 1976 Identify Only One Line of Railroad Between 16th Street
and 21st Street For Transfer to Conrail

In its Preliminary System Plan from February 1975 and its Final System Plan from July
1975, the United States Railway Association (“USRA”) identified the lines of railroad that it
recommended for transfer to Conrail.”> The relevant portion of Conrail’s system between 16th

Street and 21st Street was included by the USRA within Line Code 2229. In the Final System

' AVRR also claims that the reference on Exhibit C of the Conrail abandonment filing to a
“former overhead route” with “no originating or terminating traffic during last 12 months”
somehow establishes that the abandoned Valley Industrial Track is different from the Valley
Industrial Track easement reserved by Conrail. Once again, this isolated reference provides no
evidence that a second line of railroad existed between 16th Street and 21st Street in the Strip
District or that Conrail intended to do anything other than terminate all of its common carrier
operations between 16th Street and 21st Street.

12 Relevant pages of the USRA Preliminary System Plan and Final System Plan are attached to
the Jackovic Second V.S. as Exhibit B. USRA used Line Numbers to identify the lines of
railroad under consideration and Line Codes to designate the lines of railroad that it
recommended for transfer to Conrail.



Plan “Section A Rail Line Tables,” Line Code 2229 is identified as part of the Allegheny Branch
and contains the following three contiguous segments:

° Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

. Pittsburgh 57th Street to New Kensington: MP 4.6-18.6

. New Kensington to Arnold: MP 18.6-19.51"

There is no reference in the Final System Plan to another, separate line of railroad
(Allegheny Secondary or otherwise) extending through the area between 11th Street and 57th
Street. Moreover, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to

'Conrail makes reference only to the “line of railroad known as the Allegheny Branch” extending
from 11th Street northeast to Nadine, Oakmont and Logan’s Ferry within Allegheny County.l4
The purported easement that AVRR acquired from Conrail in 1995 also makes reference to the
Valley Industrial Track between milepost 0.3 and milepost 0.6 as being part of the premises
identified by Line Code 2229.

The Line Numbers used by the USRA in the Preliminary and Final System Plans
alternatively refer to different portions of this line of railroad on the south slope of the Allegheny
River as the Allegheny Branch or the Allegheny Secondary Track. However, it is clear from the
descriptions in the USRA records that these alternative references apply to a contiguous line of
railroad (and associated sidings and other tracks) extending from the 11th Street area northeast to

New Kensington."> Regardless of the potential confusion over the alternating use of the terms

13 See Exhibit B to Jackovic Second V.S. at page 274.
14 See Exhibit C to Jackovic Second V.S. at Deed Book Volume 6001, Page 606.

15 For example, USRA described Line No. 315 as a “Portion of Allegheny Branch” that “extends
northeastward from Pittsburgh (see Line No. 650a).” USRA described Line No. 650a, which
extended from the end of Line No. 315 and included the former trackage at issue here, as a



Allegheny Branch and Allegheny Secondary by the USRA, the 1976 Deed from PCTC to
Conrail confirms that all of these tracks between 16th Street and 21st Street were part of a single
line of railroad referred to as the Allegheny Branch and included within Line Code 2229.

C. Conrail Records Confirm That Its 1984 Abandonment Included the
Parcel of Land at Issue

As noted above, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to
Conrail refers to the line of railroad from Pittsburgh 11th Street northeast to Logan’s Ferry as the
Allegheny Branch. Shortly after Conrail acquired this line of railroad, it appears to have adopted
the convention of referring to the segment between 16th and 21st Street as the Allegheny
Secondary Track. Conrail’s Track Charts from 1977 and 1983 (at the time of tlge Buncher
conveyance and prior to the NERSA abandonment filing) refer to the section between Pittsburgh
(11th) and Nadine/Red Bank as the Allegheny Secondary Track from milepost 0.0 to milepost
63.4. The charts also refer to this segment as part of Line Code 2229.' There is no reference in
these charts to any separate “Allegheny Branch” trackage in the same vicinity.

Conrail’s 1984 abandonment filing referred to the portion of the Valley Industrial Track
between the Fort Wayne Connecting Track and 21st Street as part of the former Allegheny
Secondary, consistent with the earlier convention adopted by Conrail. The abandonment
removed this line of railroad and associated tracks between 16th and 21st Street, and Conrail’s
connection with the lower level of the Fort Wayne Bridge, from Conrail’s system. Subsequent
maps of the Conrail system show an unmistakable gap in the rail line on the south slope of the

Allegheny River in the area formerly occupied by Pennsylvania Railroad’s 11th Street yard, 16th

“Portion of the Allegfleny Secondary Track.” See Exhibit B to Jackovic Second V.S. at pages
408-410, 423-425.

16 See Exhibit D to Jackovic Second V.S.



Street yard, and the Pittsburgh Produce Yards area up to 21st Street. These tracks wer-e removed
from Conrail’s network."’

At some point between 1983 and 1994, prior to the transaction with AVRR, Conrail
begins referring in its track charts to the remaining portion of the line of railroad east of 21st
Street (starting at milepost 0:6) as the Valley Industrial Track. For example, Conrail’s Track
Chart from 1994 lists three separate sections of the “Valley 1.T.” — (i) the segment between
Pittsburgh and the Junction with the Coleman Secondary (milepost 0.6 to milepost 4.7),"8 (ii) the
segment between Aspinwall and Nadine (milepost 1.8 to milepost 2.7); and (iii) the segment
between Nadine and Arnold (milepost 2.7 to nﬁlepoét 13.4)." The 1994 track charts do not
contain any reference to AVRR’s claim that the Valley Industrial Track consisted of two separate
lines of railroad, one part of the Allegheny Branch and one part of the Allegheny Secondary.”

Even if the Board determines that there may have been two separate portions of the

Valley Industrial Track in the one-block area between Smallman Street and Railroad Street

17 See, e.g., Exhibit E to Jackovic Second V.S., where the inset map of Pittsburgh trackage shows
a gap on the line now owned by AVRR that extends out to New Kensington.

'8 This segment starts at 21% Street (milepost 0.6) because the 1984 abandonment removed the
segment of the Valley Industrial Track between 16™ and 21% Street (milepost 0.3 to milepost 0.6)
from Conrail’s system.

19 See Exhibit F to Jackovic Second V.S.

20 Buncher suspects that AVRR may be confusing this alleged second “Valley Industrial Track”
along Smallman Street with the “Allegheny Valley Industrial Track.” See Exhibit G to Jackovic
Second V.S., which is a PCTC map from 1976 which shows that the Allegheny Valley Industrial
Track ran in a general northeasterly direction in a bell curve from 16th Street towards the
Allegheny River, then connecting back with the Valley Industrial Track that existed along
Buncher’s current property at a point between 19th Street and 20th Street. In 1978, PCTC
transferred to Buncher the parcel of land which included the Allegheny Valley Industrial Track
and two other tracks not relevant here. This is a different parcel of land from the rectangular
property at issue in this proceeding. See Exhibit E to Jackovic First V.S. at 1.

10



bounded by 16th and 21st Streets, it still must conclude that it has no jurisdiction over the
Buncher property. The 1984 Conrail abandonment makes reference only to the Valley Industrial
Track extending between 11th Street (milepost 0.0) and 21st Street (milepost 0.6). The
subsequent removal of all tracks to the west of 21st Street and the complete cessation of all rail
operations in this area confirms that the 1984 abandonment applied to the entirety of Conrail
trackage in this area.

Whether the Board construes the 1984 abandonment as including all associated yard
tracks, sidings and other excepted tracks, or whether the Board considers, those other tracks to be
excepted tracks outside the ICC’s abandonment jurisdiction, the result is the same — Conrail
obtained ICC authority in 1984 to abandon its common carrier operations between, inter alia,
16th Street and 21st Street. At that point, the ICC’s jurisdiction over the trackage extending
between 16th Street and 21st Street on the parcel of land at issue in this proceeding terminated.
Conrail’s subsequent actions with respect to its trackage and sérvice in that area confirm that its
intent was to abandon all operations west of 21st Street. Shortly after obtaining the ICC
abandonment authority, Conrail’s trackage was completely removed, the right-of-way was filled,
21

graded and prepared for non-railroad use, and Conrail ceased all rail operations in that area.

III. AVRR Disregards the Fact That Current Abandonment Requirements Did Not
Apply To The 1984 Conrail Abandonment Under NERSA

AVRR recognizes in its Rebuttal that the 1984 Conrail abandonment of the Valley
Industrial Track was filed under NERSA. However, AVRR continues to disregard its
significance. In an attempt to distinguish the holding in Township of Bethel, AVRR asserts that

Conrail’s abandonment authority was conditioned upon Conrail’s filing of a notice of

2! The assertions by AVRR about railroad service continuing over the purported easement
between 1983 and the present (see Peterson Rebuttal V.S. at page 7, footnote 2) are contradicted
by the evidence.

11



consummation with the ICC. See, e.g., Peterson Rebuttal V.S. at 9 (claiming that notice of
consummation is the “definitive document needed to effectuate abandonment authority”). As
AVRR concedes on page 17 of its Rebuttal Legal Argument, however, there was no legal
requirement to file a notice of consummation in order to terminate the ICC’s jurisdiction over
the Conrail trackage. Although the ICC decision granting the abandonment authority asked
Conrail to file a letter notifying the ICC of the date as of which Conrail had exercised the
abandonment authority, this notice letter was not a condition to Conrail’s exercise of that
au'thority.

Moreover, AVRR relies on an unrealistic standard for determining whether an
abandonment of the Conrail easement occurred under state law. Buncher will not debate the
point extensively here because it is an issue of Pennsylvania real estate law over which the Board
does not have jurisdiction. However, Buncher notes that nothing other than the filing of a ;mtice
of consummation by Conrail with the ICC (which was not required by law) would satisfy
AVRR’s standard.?

IV. AVRR’s Intended Use of the Alleged Easement Right Confirms That The Easement

Property Was Not A Line of Railroad When AVRR Acquired Certain Assets from
Conrail in 1995

In the Notice of Exemption that AVRR filed with the ICC in 1995, AVRR unequivocally
noted on the attached map that the line of railroad it was acquiring from Conrail “DEAD ENDS
AT 21st STREET.”> AVRR nonetheless asserts that it was and still is holding itself out,

1

through its tariff, to provide common carrier freight service to the public over the alleged

2 AVRR’s claim about the lack of any evidence that Conrail obtained Pennsylvania PUC grade
crossing abolishment authority is not relevant here because Buncher’s property only extends to
the northwest boundary of 21 Street.

23 See Exhibit I to Jackovic First V.S.
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easement area between 16th Street and 21st Street. However, AVRR’s line of railroad starts at
21st Street and it has been serving customers in the Pittsburgh Produce Terminal area from
tracks east of 21 Street. There has not been any trackage that AVRR could have used to serve
customers over the disputed easement area between 16th Street and 21st Street. This entire area
was abandoned by Conrail and severed from the remainder of its network in the 1980’s.

AVRR'’s intended use of the trackage that it seeks to construct over Buncher’s property
confirms that it would not be used as a line of railroad subject to the Board’s abandonment
jurisdiction. AVRR’s proposed intrastate commuter rail service would not be subject to Board
jurisdiction, whether such proposed service was provided by AVRR independently or in
conjunction with a public transit agency. See 49 U.S.C. § 10501(c) (Board does not have
jurisdiction over mass transportation provided by a local government authority or a private entity
that contracts with a local government authority to provide such service); Magner O’Hara Scenic
Railway v. Interstate Commerce Commission, 692 F.2d 441 (6th Cir. 1982) (affirming ICC
determination that a 262-mile intrastate passenger rail service using tracks owned by an interstate
freight carrier was not service over which the ICC had jurisdiction); Fun Trains, Inc. — Operation
Exemption — Lines of CSX Transportation, Inc. and Florida Department of Transportation, STB
Finance Docket No. 33472 (STB served Mar. 5, 1998) (finding intrastate passenger rail service
over freight railroad trackage not subject to STB jurisdiction because it would not be provided as
part of the “interstate rail network™).

Moreover, AVRR’s proposed freight-related activities over the easement property

" confirm that the desired trackage would not be used as a line of railroad subject to Board

jurisdiction. AVRR wants to use the property for extra “head and tail” room when it conducts

switching operations on its public delivery track near 21st Street. The track would not be used to

13



extend AVRR’s freight services into new territory or for the movement of through trains from
points of shipment and delivery, as the underlying and adjacent landowner (Buncher) has made it
clear that it is not interested-in rail service. This ancillary switching activity is the type of
operation normally conducted on'excepted track under 49 U.S.C. § 10906. See Nicholson v,
LC.C., 711 F.2d 364 (D.C. Cir. 1983).2*

V. Conclusion

For the reasons set forth in Buncher’s Reply, as supplemented by the evidence and
argument in the foregoing Response to AVRR'’s Rebuttal, Buncher respectfully requests that the
Board issue a declaratory order confirming that it has no jurisdiction over the property owned by

Buncher between 16th Street and 21st Street in Pittsburgh, Pennsylvania.

Respectfully submitted,

Edward J. Fishman

Peter W. Denton
K&L Gates LLP
1601 K Street NW
Washington, D.C. 20006
(202) 778-9000

ATTORNEYS FOR
THE BUNCHER COMPANY

Dated: June 25, 2009

2% AVRR’s description of the historical use of the trackage on Buncher’s property refers to
loading and unloading activities on track embedded in concrete pads (which was used by trucks
to drive up to the train). If the Board somehow finds that Conrail’s 1984 abandonment did not
apply to the former trackage on Buncher’s property, the Board still must conclude that it has no
jurisdiction because the alleged easement acquired by AVRR would be associated with a
switching and transloading track incidental to the through movement of trains and therefore not a
line of railroad.

14



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

VERIFIED STATEMENT OF JOSEPH M. JACKOVIC IN RESPONSE TO THE
REBUTTAL OF ALLEGHENY VALLEY RAILROAD COMPANY

My name is Joseph M. Jackovic and I am the Executive Vice President and General
Counsel of The Buncher Company (“Buncher”). My business address is Penn Liberty Plaza I,
1300 Penn Avenue, Suite 300, Pittsburgh, PA 15222-4211. I am authorized to make this
Verified Statement in Response to the Rebuttal of Allegheny Valley Railroad Company
(“AVRR”) on behalf of Buncher.

fn Buncher’s Reply to Allegheny Valley Railroad Company’s Petition for Declaratory
Order (“Reply™), I submitted evidence that _Consolidated Rail Corporation (“Conrail”’) had filed
for and obtained abandonment authority from the Interstate Commerce Commission (“ICC”) in
1984 pursuant to the Noﬁheast Rail Services Act (“NERSA”) for the portion of the Valley
Industrial Track that formerly existed on Buncher’s property between approximately milepost
0.3 at 16th Street and approximately milepost 0.6 at 21st Street. Conrail initiated this
abanﬂonment process under NERSA only two months after selling the relevant property to
Buncher. After Conrail obtained this abandonment authority and years before Conrail’s
transaction with AVRR, the trackage on Buncher’s property was removed, the entire area was
filled, graded and prepared for non-railroad use and Buncher demarcated the boundaries of its

property with jersey barriers, all without objection by Conrail.

DC-1340808 v4



AVRR claims that the Valley Industrial Track abandoned by Conrail in 1984 is different
from the Valley Industrial Track that once traversed the relevant parcel of land owned by
Buncher between 16th Street and 21st Street in the Strip District, despite the fact that the
mileposts and endpoints described in Conrail’s abandonment filing match up with the
characteristics of the former trackage on Buncher’s property. AVRR’s claim is based solely on
its interpretation of certain Exhibits attached to Conrail’s 1984 abandonment filing. Given the
numerous tracks that existed in that general area between 16th Street and 21st Street at the time,
it is impossible to determine with any certainty what particular track is represented by the yellow
line that AVRR has drawn on the abandonment map. Exhibit A attached hereto contains a map
of the relevant area that was part of the 1976 deed from Penn Central Transportation Company
(“PCTC”) to Conrail. As shown in Exhibit A, there were numerous tracks historically in the area
between 16th Street and 21st Street.

In its Preliminary System Plan from February 1975 and Final System Plan from July
1975, the U.S. Railway Association (“USRA”) evaluated the lines of railroad it recommended
for transfer to Conrail. Relevant pages of the USRA Preliminary and Final System Plans are
attacl;ed hereto as Exhibit B. USRA used Line Numbers to evaluate the lines of railroad under

_consideration and Line Codes to designate the lines of railroad that it recommended for transfer
to Conrail. The relevant portion of Conrail’s system between 16th Street and 21st Street was
included by the USRA within Line Code 2229. In the Final System Plan “Section A Rail Line
Tables,” Line Code 2229 is identified as part of the Allegheny Branch and contains the following
three contiguous segments:

. Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

. Pittsburgh 57th Street to New Kensington: MP 4.6-18.6



. New Kensington to Arnold: MP 18.6-19.51

There is no reference in the Final System Plan to another, separate line of railroad
(Allegheny Secondary or otherwise) extending through the area between 11th Street and 57th
Street. Moreover, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to
Conrail makes reference only to the “line of railroad known as the Allegheny Branch” extending
from 11th Street northeast to Nadine, Oakmont and Logan’s Ferry within Allegheny County.
See Exhibit C attached hereto at Deed Book Volume 6001, Page 606. The purported easement
that AVRR acquired from Conrail in 1995 also makes reference to the Valley Industrial Track
between milepost 0.3 and milepost 0.6 as being part of the premises identified by Line Code
2229.

The Line Numbers used by the USRA in the Preliminary and Final System Plans
alternatively refer to different portions of this line of railroad on the south slope of the Allegheny
River as the Allegheny Branch or the Allegheny Secondary Track. However, it is clear from the
descriptions in the USRA records that these alternative references apply to a contiguous line of
railroad (and associated sidings and other tracks) extending from tl.le 11th Street area northeast to
New Kensington. For example, USRA described Line No. 315 as a “Portion of Allegheny
Branch” that “extends northeastward from Pittsburgh (see Line No. 650a).” USRA described
Line No. 650a, which is the contiguous extension of Line No. 315, as a “Portion of the
Allegheny Secondary Track.” Line No. 650a extended from the end of Line No. 315 and
included the former trackage at issue between 16th Street and 21st Street. See Exhibit B at pages
408-410, 423-425. Regardless of the potential confusion over the alternating use of the terms

Allegheny Branch and Allegheny Secondary, the 1976 Deed from PCTC to Conrail confirms that



all of these tracks between 16th Street and 21st Street were part of a single line of railroad
referred to as the Allegheny Branch and included within Line Code 2229.

As noted above, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to
Conrail refers to the line of railroad from Pittsburgh 11th Street northeast to Logan’s Ferry as the
Allegheny Branch. Shortly after Conrail acquired this line of railroad, it appears to have adopted
the convention of referring to the segment between 16th and 21st Street as the Allegheny
Secondary Track. Conrail’s Track Charts from 1977 and 1983 (at the time of the Buncher
conveyance and prior to the NERSA abandonment filing) refer to the section between Pittsburgh
(11th) and Nadine/Red Bank as the Allegheny Secondary Track from milepost 0.0 to miiepost
63.4. The charts also refer to this segment as part of Line Code 2229. See Exhibit D attached
hereto. There is no reference in these charts to any separate “Allegheny Branch” trackage in the
same vicinity.

Conrail’s 1984 abandonment filing referred to the portion of its system between the Fort
Wayne Connecting Track and 21st Street as part of the Allegheny Secondary, consistent with the
earlier convention adopted by Conrail. The abandonment removed this line of railroad and
associated tracks between 16th and 21st Street, and Conrail’s connection with the lower level of
the Fort Wayne Bridge, from Conrail’s system. Subse.q.uent maps of the Conrail system show an
unmistakable gap in the rail line along the south slope of the Allegheny River in the area that
formerly included Pennsylvania Railroad’s 11th Street yard, 16th Street yard, and the Pittsburgh
Produce Yards area up to 21st Street. These tracks were removed from Conrail’s network. See,
e.g., Exhibit E attached hereto, where the inset map of Pittsburgh trackage shows a gap on the

line now owned by AVRR that extends out to New Kensington.



At some point between 1983 and 1994, prior to the transaction with AVRR, Conrail
begins referring in its track charts to the remaining portion of the line of railroad east of 21st
Street (at milepost 0.6) as the Valley Industrial Track. For example, Conrail’s Track Chart from
1994 lists three separate sections of the “Valley L.T.” — (i) the segment between Pittsburgh and
the Junction with the Coleman Secondary (milepost 0.6 to milepost 4.7), (ii) the segment
between Aspinwall and Nadine (milepost 1.8 to milepost 2.7); and (iii) the segment between
Nadine and Arnold (milepost 2.7 to milepost 13.4). See Exhibit F attached hereto. The 1994
track charts do not contain any reference to AVRR’s claim that the Valley Industrial Track
consisted of two separate, parallel lines of railroad.

Buncher suspects that AVRR may be confusing this alleged second “Valley Industrial
Track” along Smallman Street with the “Allegheny Valley Industrial Track.” See Exhibit G
attached hereto, which is a PCTC map from 1976 which shows that the Allegheny Valley
Industrial Track ran in a general northeasterly direction in a bell curve from 16th Street towards
the Allegheny River, then connecting back with the Valley Industrial Track that exisFed along
Buncher’s current property at a point between 19th Street and 20th Street. In 1978, PCTC
transferred to Buncher the parcel of land which included the Allegheny Valley Industrial Track
and two other tracks not relevant here. This is a different parcel of land from the rectangular
property at issue in this proceeding.

The 1984 Conrail abandonment makes reference only to the Valley Industrial Track
extending between 11th Street (milepost 0.0) and 21st Street (milepost 0.6). The subsequent
removal of all tracks to the west of 21st Street and the complete cessation of all rail operations in
this area confirms that this 1984 abandonment applied to the entirety of Conrail trackage in this

arca.



In the Notice of Exemption that AVRR filed with the ICC in 1995, AVRR unequivocally
noted on the attached map that the line of railroad it was acquiring from Conrail “DEAD ENDS
AT 21st STREET.” AVRR nonetheless asserts that it was and still is holding itself out, through
its tariff, to provide common carrier freight service to the public over the alleged easement area
between 16th Street an;i 21st Street. However, AVRR’s line of railroad starts at 21st Street and
it has been serving customers in the Pittsburgh Produce Terminal area from tracks east of 21st
Street. There has not been any trackage that AVRR could have used to serve customers over the
disputed easement area between 16th Street and 21st Street. This entire area was abandoned by
Conrail and severed from the remainder of its network in the 1980’s.

AVRR’s intended use of the trackage that it seeks to construct over Buncher’s property
confirms that it would not be used as a line of railroad subject to the Board’s abandonment
jurisdiction. It is my understanding that AVRR’s proposed intrastate commuter rail service
would not be subject to Board jurisdiction. Moreover, AVRR’s proposed freight-related
activities over the easement property confirm that the trackage would not be used as a line of
railroad subject to Board jurisdiction. AVRR wants to use the property for extra “head and tail”
room when it conducts switching operations on its public delivery track near 21st Street. The
track would not be used to extend AVRR’s freight services into new territory or for the
movement of through trains from points of shipment and delivery, as the underlying and adjacent

landowner (Buncher) has made it clear that it is not interested in rail service.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ALLEGHENY

VERIFICATION

SS:

S e s’

I, Joseph M. Jackovic, Executive Vice President and General Counsel, The Buncher Company,

swear or affirm and verify that the statements made in the foregoing Verified Statement are true

and accurate to the best of my knowledge, information and belief.

(b ] A2 09

DATE

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal

Mealanie C. Zimmemnan, Notary Public

City Of Pittsburgh,

Courty

My Commission Expires June 13, 2010

Subscribed and sworn to before me this agr_d

2009.

day of June

¢ L]

NOTARY PUBLIC



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

VERIFIED STATEMENT OF JOSEPH M. JACKOVIC IN RESPONSE TO THE
REBUTTAL OF ALLEGHENY VALLEY RAILROAD COMPANY

EXHIBITSA -G
EXHIBIT DESCRIPTION
Exhibit A 1976 map of the historical location of various tracks in the
Pittsburgh Produce Yards area
Exhibit B USRA Preliminary System Plan and Final System Plan of
1975 (relevant pages)
Exhibit C Deed between Conrail and PCTC dated March 30, 1976
(relevant pages)
Exhibit D Conrail Maintenance Program and Track Chart, Central
Region, Pittsburgh Division (1977 and 1983)
Exhibit E Conrail system map circa mid-to-late 1980’s
Exhibit F Conrail Maintenance Program and Track Chart, Pittsburgh
. Division (1994)
Exhibit G 1976 PCTC Plan of Property of the Pittsburgh Produce

Yards area showing the “Allegheny Valley Industrial Track”

DC-1341310 vl



EXHIBIT A

1976 Map of the Historical Location of Various Tracks in the Pittsburgh Produce Yards Area
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EXHIBIT B

USRA Preliminary System Plan and Final System Plan (relevant pages)



- AR Y - = -

\'ll-?. #72 -‘_,‘:'.2{:.’2 Y

PRELIMINARY SYSTEM PLAN, VOLUME |

for restructuring
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concern axiata regurding the effect of rail reorganisation
on mass transit plana. One of the five proposed lines
for this mass transit system was from Pittaburgh to New
Kensington.

Information for Line Retention Declsion

by PO.
Average revenue per carloed...

$1,816,88

Variable (avoidable) cost af
contioued services:
OCoat incurred on the branech lne_. .. 268,220
Cost of upgrading branch lins to
FRA Class X (1710 of total
upgrading ost) cevemeveeme . ~— 26,438
Cost incurred bayond the branch line ... 874, 858

Total variable (avoldable) cont e - 080,507

Net contribution (loes) LotAl oo 827,887
AVETHRE DT CATIONS oo e 108

This line would require upgrading to meet the re-
quirements of ths Federal Railrcad Administration'y
minimnm safety standards (Class I track, which has
1 maximum saie operating speed of 10 mph). Based on
svailable information, this upgreding would inclode
the replacsment of a total of 8,740 croesties (an average
of 998 croasties per mile).

Although servics to this line a net coa-
tribution, servica to that portion of the line from Mils-
poet 18.6 to Milspost 28.7 generaies a lom amounting
to $97,7688 or $18,967T per carload. ,

Recommendalion

It ia recommended that the portion of the Allsghsny
Sscondary Track from Milspast 181 to Miepost 15.8
be included in the ConRail System.

Preliminary Recommendation

Tt is no# recommended that the portion of the Alle-
gheny Secondary Track from Milspost 18.8 to Milepost
£8.7 be inclnded in the ConRail System. Continusd op-
eration of this line would require a rail servics continua-
tion subsidy. Under 1978 traflo, revenue and cost levels,
this line gensrates an annval exoms financial burden
amounting to $97,788 or $18,967 per caricad. Recovery
of costa would require approximately & one hundred
fold increase in traflc or a 8,853 percent rate inorease
over the 1878 levala.

PORTION OF ALLEGHENY SECONDARY TRACK
USRA Line No. 650a

Penn Ceniral

This portian of the Allegheny Sscondsry Track, for-
merly past of the Pennsylvania RR, sxtends from Pités-
burgh (Milepost 4.6) to Logans Ferry, Pa. (Milapost
18.1), a distance of 71.5 miles, in Allegheny County, Pa-

759

PITTSRURSN (11T 573

1S wiles. Lise
IMW‘LI T * tidmiogs lmcsen
— <
PCe CommeyS ) »
ol Olage —#'-—_T LOGARS PEARY
A’t-i-l ) HPCm Day \PC ATy Sormiany
R-!.l-.’ \~ [} Tenth  Kishininatss metian
~
feuma / €0 B libey
PORTIEN, ALL ETRENY
SKCONDARY TRALR, PT

A continuation of this lins runs north to Kiskiminstas
J?. (wbichhdnmdunhdyinthhk-poﬁ).u
Pittsburgh, connections are mads with lines diverging.
This line wua not described as potentially excess in the
U.8. DOT Report (sse Zone 78).

Yraffic and Operaling informatian
Btations (with theic 1878 caricads) served by this line:

Verana 2,864
Qak 2,198
Barking 3
Total carioada generated by the line.oo oo — 4, 708
Average carloads per week 8.8
Avernge carioada per mile. 414.4
Average caricads per train 19.1
1078 aperating Information :
Number of ronnd trips per year. 250
Estimated time per round trip (ROWS) ev o oceemeeee s
Locomotive 800
Train erew slse_. [ ]

Infarmation Provided by RSPO, Shippers, Governmant
Agencles

Information provided at the hearings conducted by
the Rail Services Planning Office sa reflected in their
reparts entitled “Tha Public Responss to the Secretary
of Transportation’s Rail Service Report” indicated that
future plans for mass transit would be greatly affected
by the sbandonment of this line. One of tha five pro-
posed routes for the mass transit system runs from
Pittsburgh to New Kensington, which is just north of
Logan's Ferry. - .

Information for Line Retention Decision

TRevenze d by PC.
Averags revenus per cariod. ... §82¢
—

Varlable (avoidabla) cost of countinued
sarviee:

31, 844, 802

Cost fncurred on the branch Hne...... 262, 347
Cost of upgrading branch ling to FRA

ciasa 1 (1710 of tatal upgrading coat).. 28,118
Cost Incarred beyoud the branch lino... 347, 044

Total variable (avoldable) coStoceeeeca—ea 1,188,409
413,198

Average per 88
Thhlhnwuﬂdnqdnnp@d!ngwnﬁtﬂn;n-
quirements of the Federal Railroad Administration's
minimum safety standards (Class I track, which has a
maximum safs operating speed of 10 mph). Based on




available information, this upgrading would include

the replacement of a total of 8,460 crossties {an average Train erew siss.

of 801 crossties par mile).

Recommendation
Tt is recommended that this portion of the Allegheny

. Sscondary Track be included in the ConRail System.

FORTION OF RIDGWAY SECONDARY TRACK
USRA Line No. 651

Penn Central
840 to Bradford
EL has trackags »
rights ——-.E
Pittshurg & :
Shawmut RR H l— EL Toby Branch
Ta Kittanalng : 2o
sacedene l. '
mmm; o ;i BROCKWA!
RIDGUA' :
SECONDARY ——3f 8,3 =ilee Low Grade
ACK, P . Secon
TAEPE s e ) e e it
Lew Grada <" ) Dutoln
Secondary 3 PC to Clamfiald
Trach, PC, $ MY PeTRame
@ Red Bank N\ Rights over B2O RR)
ts Pittsburgh

This portion of the Ridgway Secondsry Track, for-
merly part of the Pennsylvanin BR, extanda from
Brockway (Milepost 19.0) to Falls Oreek, Pa. (Mile
post 27.3), & distanes of 8.9 miélss, in Jefferson County,
Pa. Tha Pittsburgh & Shawmut RR and the Eris Lack-
awanna Ry connect with this line at Broeclkwsy. This
lins continues south to Curwensville (via trackage
rights over the B&O, which is also under study in this
Report). The Low Grade Secondary Track, PO, con-
nects at Falls Creek and runs west to Red Bank and
east to Driftwood. The Baltimore & Ohbio RR runs
porallel to this line and continues north to Ridgway and
south to Curwensville or Pittsburgh, forking near Du-
Bois. This line was not described as potentially excess
in the U.S, DOT Report (see Zone 74).

Traffic and Operating Infermation

Stations (with thelr 1078 carloads) served by this line:
Brockway
Minns

Total carloads generated by thellne__. .. 620
Average carloads per week.. 12,1

Aversge carloads per mile. .8
Aversge carloads pac train, [ % |
1678 cparating information :
Number of‘round txips per year._...____.. —e—amene 120
Estimated time per roand trip (hours).eeee—moeaee-aa 9.0

Locomolive horsepower.

3,000
8

Information Provided by RSPO, Shippers, Government
Agencles

No specific information concarning this line waz pro-
vided at the hearings conducted by the Rail Services
Planning Offics as reflacted in their reports entitlad
“The Public Response to the Secrstary of Transporta-
tion's Rail Servies Raport.”

Informatien for Line Retentlen Decislon

Ra by PQ.
Aversge revenue pee CArlond e e, $UST
——

‘Variable (avoidable) cost of continuad service:
Cost incurred on the braneh lne... ... 181, 078

Cost of npgrading branch lina to FRA Class
1: (1/10 of total npgrading cost) ... 8,138
Cost incurred beyond the branch live..... 128,089

3101, 507

Total vaxiabls (avoidabls) cost e ... 268, 690

Net contribution (loss) : total.— . S (107, 059)
Average per caciond.

This line would require upgrading to meet the re-
quirements of the Federsl Railroad Adminisiration’s
minimmm safety standards (Class I track, which hass
maximum ssfs oparating spesd of 10 mph). Based on
available information, this upgrading wonld include
the replacsment of & total of 1,950 crosstiss (an average
of 151 ercasties per mils). An evaluation of coal reserves
by USRA. staff confirma there is an sctive coal loading
fanility (Minns Coal) on this line and traffic may in-
crease, .

Preliminary Recemmendetion

Although the preliminary recommendation is that
this portion of the Ridgway Secondary Track not be
included in the ConRail System, the possibility of min-
abls coal must be axplored bafore a final recommanda-
tion can be mads. Withount immediately increasing reve-
nue, continued operation of this line would require
rail sarvice continuation subsidy, Under 1978 traffic,
revenue and ccst lavels, thig line generates an annual
excess financial burden amounting to $107,008 or $170
per carload. Recovery of costs would requirs approxi-
mately a three-fold incresss in traffic or n 65 pereent
rats increasa over the 1973 levels,

JRVONA BRANCH
USRA Line No. 653
Penn Central

The Trvona Branch, formerly part of the Pennsyl-
vania RR, extends from Cresson (Milepost 0.0) to Glas-
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Recommendation

It is recommended that the McGeea Secondary Track
be included in the ConRail Systam for service to future
coul traffie,

FORT WAYNE BRIDGE
USRA Line No. 312
Penn Central

:f‘“ Conway . PC Conanaugh Line
. - FITTSBURGH to Kiskimisatas Jenction
' FEDERAL STREET

-
-——— o

PC FORT WAYNE PC Allsghany Branch
BRIDGE AT PITTSBURGH ts Kiskiminetps Jinction

Kkl
1.2l PITTSBURGH | ITH ST

- - [
PC 1a S Losls PC & Philadsiphla

The Fort Wayns Bridge, formerly part of the Penn-

sylvania RR, aé Pittsburgh extends a distanca of 1.9 .

miles, in Allegheny County, Pennsylvania. This bridge
connects with the following PC lines at Pittaburgh: the
Conenaugh line to Kiski Junction; the Allegheny
Branch; the Pittsburgh to Philadelphis line, and the
Pittaburgh to Chicago line. A portion of the Alleghany
Branch is elso under study in this report as potentially
excess. An application to abandon thisline wasapprovad
by the ICC on June 28, 1088. Thia lins was not deseribed
as potentially excess in the U.S. DOT Report (sea
Zonas 78).

Information Provided by ISPO, Shippers, Government
Agencies

USRA staff have discussed with the Port Authorily

of Allegheny County, the proposed Urban Renswal
Projects affecting this lins,

Information for Lina Refentien Decision

This line is used as a routs for connecting ssgmenta
314 and 318. Both of thoss links are not necessary for
ConRail. An shandonment was previcualy approved
a3 part of & local renswal project. No local shipperd
are dependent upon this line.

Preliminary Recommendation

Tt is no¢ recommended that the Fort Wayne Bridgeat
Pittsburgh be included in ths ConRail System.

748

PORTION QF PITTSBURGH-CHICAGO
MAIN LINE

USRA Line No. 313
Penn Central

PC & Cooway’sad Qhicagn PC Con Linetw

M
\\\ (Potaml Straed Kiskiminotas Jenction

\\ . Hﬂ-’ (11th Sowet)

~———
T = PG Alaguny Brnch o
CHCAGD LIXR, PCAT — |\ prrrsauncan Inkimiastzs Jinctien

T ]
o PC to Philadaiphin
PCta . Louls

This portion of the Pittsburgh-Chicago Lins, for-
merly part of the Pennsylvania RR, extends from XMile-
post 00 to Mlepost 0.8, at Pittsburgh, Pa., a distance
of 0.8 miles, in Allegheny County, Pa. A continustion
of this line extends westward to Chicago. This line
connects with the PQ line to St. Louis at Pittsburgh,
also under study in this Report. This line slso connects
with the B&O Masin Line New Yori-Chicago and the
B&0 to St. Louis, at Pittsburgh. A. petition for aban-
donment of thia line was filed with the ICO (Docket
Number ABS-Sub. 8). Thia petition is still pending
final decision. This line was not described as potentially
excess in the U.S. DOT Raport (ses Zons 76).

lnlommh: Provided Iiy RSPO, Shippers, Government
Agencles

Information provided at the hearings conduncted by
the Rail Services Planning Office as reflected in their
reports entitled “The Public Response to the Secretary
of Transportation's Rail Servies Raport” indicates that
the Stats of Pennsylvanis and the Port Autherity of
Alleghany County have UMTA. approval to usa this
segment a8 part of the area’s new rapid transit system.
PC staff reports that this line is now used only for
passenger servics by Amtrak,

USRA staff has confirmed this throngh
meetings and correspondence with the Port Authority
of Allsgheny County.

information for Line Refantion Decdlslon

This segment of right-of-way hss been sold to the
State of Panngylvenia for use in constructing a rapid
fransit aystem.
Preliminary Recommendation

1% in not recommendad that this portion of the Pitts-
burgh to Chicago lina be included in the ConRail
System,

i S ey

-t vl Fwr B0y ew o




FORTION OF PITTSBURGH-ST. LOUIS LINE,
USRA Lline No. 314
Penn Central

PC Conammugh Lins
Pl Strest to Kiskiminetss Joactise

PC o Comvy =T Plusburgh 11 Street
and Giicags L= ==="%_pc pjeghuy Brmch
21 EMEITTSAURGH 1 Kishiminetas Jonction
£C o % Louisy, - \
Py ~—PC o Philateiphia

PORTION OF MTTSBURGH-
ST. LOUIS LiME AT
PITTSBURGH, PC

This portion of the Pittaburgh-St. Louis Lins,
formerly part of the Pennsylvania RR, extends from
Milepost 0.0 to Milepost 0.8 at Pittsburgh Pennayl-
vania, o distancs of 0.8 miles, in Allegheny County, Pa.
A continuation of this line extends westward to St.
Louis from Pittsburgh. This line connects with the
B0 lines from New York-Chicago and St. Louis. This
Ims alao connects with the PC line to Chieago, also
under study in this Report. A petition for the abandon-
ment of this lina was filed with the ICC (Docket Num-
ber AB-8, Sub. 3). This line was not described s
potantially excess in ths U.8. DOT Raport (see Zons
18).

Information Pravided by RSPO, Shippers, Govemment
Agencles

Information provided st the hearings conducted by
the Rail Services Planning Office as reflsctad in their
reports entitled “Tha Public Respanss to the Sscretary
of Transportation’s Rail Service Report” indicates that
tha Stats of Panngylvanis and the Port of Authority of
Allegheny County have UMTA approval to use this sag-
ment aa part of the aren’s new rapid tronsit systam. This
lins is pressntly used anly for Amtrak ssrvics. USRA
Staff bes confirmed this testimony through mestings
and correspandence with the Port of Authority of Al-
legheny Counties. No shippers are dependant upon thia

Information far Line Retention Decision

Thia segment, of right-of-way haa bean a0ld to the
Stete of Pennsylvanis for use in constructing &
highwsy.

Retommendation

1t in not recommendsd that this portion of tha Pitts-
;W!htoSLLoni-limboimludodinﬂuconBlﬂ
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ALLEGHENY BRANCH
USRA line No. 315

Penn Central

PFC Cenagh Line
Plitshorgh Podenl fgay 12 Klskisinetzs Jiucsion

i PITTIRUNGH It ST,
=TT T APC Allagheny Srmah
Pinsh |k 012 ullee o Kishiminotzs Suncrion
PC L Lotsp” \\\\.-rm ALLEGIENY BAARCH, #C

P A
PCw Piilsdiiphin

This portion of the Allegheny Branch, formerly part
of the Pennsylvania RR, st Pittsburgh, extands » dis-
tance of 0.8 miles, in Allegheny County, Pa. A continu-
ation of this line extends northesstward from Pitts-
burgh. This line connects with the following PC lines
st Fort Wayhe Bridge: the Pittsburgh to Philadelphia
line and the Pittsburgh to Chicago line. An abanden-
ment application for this line waa approved by the ICO
on April 18, 1672, Finance Docket 26842, This line was
not described as potentially excess in the U.8. DOT
Report (ses Zone 76).

Information Provided by RSPO, Shippers, Government
Agendes '

USRA staff hava discussad with the Port Authority
of Allagheny County, the proposed Urban Renswal
Information for Une Retenilon Decision

This lins is already euthorized for abandonment as
part of & local Urban Renswal project, No local ship-
pers are directly sarved by thisline.

Prellminary Recommendation

Tt is mot recommended that this 0.8-mile portion of
the Allegheny Branch be included in the ConRail Sys-
tam.

PORTION OF THE INDIANA SECONDARY
TRACK

USRA Line No. 326

Penn Contral

This portion of the Indians Secondary Track, form-
erly part of the Pennaylvania RR, extands from Black
LZick Junstion (Milepost 8.5) to Indiona, Pa. (Milepost
17.3), a distance of 8.8 miles, in Indisns County, Penn-
sylvania. This line connects with the Baltimore & Ohlo
to Creskside at Indians, and PC's Black Lick Second-
ary at Black Lick Junction. This line was not described
;s)poemtidlyexusin the U.8. DOT Report (see Zone

4).
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sectioNn A

Designations to ConRail

The reil properties of railroads in reorganization or

of railroads leased, operatad or controlled by railroads

in reorgsnisation are designated for tranafer to Con-
Rail pursvant to section 208(c¢) (1) (A) in accordance
with the general designations set forth below, subject to
the smceptions and additions specified below:

General Designations

Boll Lines sng Trockogs Righia—Tte Rall Lines Table at the

snd of this section provides the details as to the dexignations

of rail Hos and trackage right transferw to ConRall by each

tranaferor. Rail line transfars are Indicated in the “interest”
column of the table s “line to OBO". Wheze “line to GRC"
designations are made, all of the transfaror'a right, titie and

Intarest are tranaferred. Trackage right transfers are indi-

catad In the “Intarest® column of the table as “TR to CRO".

Under such designations only operating rights over the trans

feror's linas ars transforred to ConRall with the balanes of

the right, title and interest transferred to othess. In the other
designations In this section, the transfer of some rafl proper
ties depends on an association with, ox location along trans-
forred rail Unes. Buch designations apply, excspt as spacih-
cally noted, only to transferred rail lines, and not tn trans-
ferred trackage rights.

Yarde—

o Trunaferore’ intarest in oll freight yards amoclsted with
rail lines denignated to ConRail, exospd for those yards
offared to profitabiie railroads.

o Leasshold, occupancy and acomse rights whish are nesessary
to the operailon of present Amtrak services in all yords
assoalated with rail lines dusignated to ConRall.

o ADn option (described in Chapter 8) to purchasa or lease all
or less of Transferors’ remaining interest in all passenger
yards amoclated with rail lines {n which ConRail is desig.
nated sn interest.

Fucilitiss (inoluding ore and cosl wharves, intermodal terminsis
servies and maintensnoe facilities such as shops, shop ma-
chinery, enginshouses, fus! stations angd rasdway bulldings)—
» Tianaferors’ interest In all freight facllities azsoeistad with

rall lines or yards or portions thersof dasignated to ConRall,
exoept for much facilities offered to profitabls rallroads.

o Leasshold, ocoupanoy and acoess rights in all passengsr
related facilities 2ecosmsary to the operation of pressat
Amtrak servioes and associated with rail lines designated to
ConRail. ’

o An option (described in Chapter 8) to purchngs or leass all
or lees of Tranaferors’ remaining interest in all passenger
relnted facilities szsooiated with rail lines in which ConRail
is designatad an interess.

Siations and Siruciures—

@ Transfsrors’ Interest i freight related iated
with o yard ar portion thereof designated to ConRall from
Transferce. . .

o Laasehold, ocoupacey snd socem rights necesary to the
operation of pressnt Amirak ssrvices In stations and othar
pamenger relatad strugtures snd sn option (described in
Chapter 8) to aoquire all ar less of Transferors’ remaining
interest in such structures.

» Transferors’ Interest in those freight relsted structursa
associsted with rail lives designated to ConRall which

of Trensferors' interest in they portion of any structure
transfarred to Or loft with others than ConRail in which
rail properties otherwise dexignated o ConRail are located.
Freight Core ond Nenp Serwice L oléves—Transferor's
Interest In all freighs cars and nonpsassenger service looomotives
except loe: 4
o such equipment under leases not mesting losse designation

and
» nuch equipment designated for offer to the Chessle.




Passenger Service Locamotires— An option (described in Chopter
8) to purchase transferond’ interedts In passenger service
locomotives, except:

» such equipment under lenses not meeting lease designation
standards, and
o such equipment designated for offer to the Chessie.

Passenper Cars—An option {described in Chapter 8) to purchase
transferors’ Interests in passcoger cars cxcept:
» such equipment under leases not meeting lense designation
standards
o such equipment designated for offer to the Chessie.

Work eguipment—Transfcrors’ interest in work equipment except:
o that offered to Cheasie, and
« such equipment under leages not meeting lease designation
standards.

Roedway machinery—Trans{crors’ intercst in rondway machinery
except:
» that offered to Chessie, and
o such equipment under leases not meeting lense designation
standards,

Miscellaneous equipmeni—~Transferors' Interest in miscellaneous
equipment except:
« such equipment uader leases not meeting lense designation
standards,
« that equipment offered to Chessle, and
a those vehicles related to continued administration of the
tranaferor.

Exceptions and Additions

To the extent indicated. the designations from each
of the transferors whoee names appear in the part of
this section which follows vary from the general desig-
nations.

The following are excepted from the rail property
transfers of the listed tranaferors:

Yarde—Translerory’ interest in only portionn of the following
yards are designated to ConRall, 21 outlined In the Final
System Phn Map Compendium available at the Publie

Information Office of the Association:
Transferer Yeard
Connorting Rellway Ca.............. + Qrogsn Yard, Columbus, Ohio.
“A”and *B” Yard, Colambas, Ghio.

ﬂ‘l:::ﬂ. Beltimere &4 Washington SRh Biyest, Cliicago, 1L

Cafted Now Jorsey RR & Caal Co... Gresmville Yard, Jawey City, NJ,
Cove ¥
Contral RR of Now Jermy.. E-Pors r-u.”;m:'n’...;':.m' -
Transferors® Interest in all of the followin are
desigoated to ConRail: § yurds ot

Yard
w;d.;‘h.\'monm
. New , New York, N.Y,
Ssittmare & Washicgtas m-mm-"hf il
“C" snd “D* Yard, Calnm| .
H::g:.n'w-au-um mmv-u."g'u..,;,"m

Mitibugh, Yomgows &
Py Ashtabula Glrsrd Yord, Glred, Oblo,

Asstabarg Yard, Aurteaburg, Obio.
Peandsl Company. . . ........ tll. Sontbpent Yard, Rlmim, N.Y.
Ch: Ch.-u.. Chirsgn l-uam Hubor Yard, Benten Harbor,

mmmumwummm Chieago
u-uu—l.uuuummumcu?m:-man
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The following additional rail properties of the trans.
ferors listed are designated for transfer to ConRail,

Tronsferor

Canadn Southern Railread Co.
Detroit River Tunnel Co.
Niagara River Bridge Co.
Mlehigan Central R.R. Co.

The rall properties In Canada ownea by the Canada Bouthern Rallresd Co,
the Dateolt River Tunnel Co., and the Niogaia River lllduCo.wh(ehlnw
nated In foe to Con Rsil are subject to the lollowing siternative designation: tigy
should bedetermined that the transier of properties owned and loeated in Cra
uds designated (n the FSP connot be effected under the Aet, thyy
the stock and lagse hold Intarest of PCTC and Michigan Central in the Cansdy
Bauthern Rallrosd Co. and Detrolt River Tunnal Co., the leasshold interest of
the Penn Central and the stock [aterest of Cansds Southorn O permittsd by
law) in Niagars River Bridgs Co. are designated for tzanafer to ConRall,

Both the basic and the altsrnative designations of thesa properties will ngy
hrcoma affeetiva If within 60 days of the effective data of the F8P, Penn Contin,
Miehigzn Central, and Consds Soutbern, ss sppropriate, enter into & binding
agreement for sale of the Canadian praperties which reserves to ConRall trackagy
rights whieh, in the Judgment of USRA, would provide oparsting and espital
costs for ConRail simitsr to those under the designation aud which ars otharwin
in nceord with the needs of ConRall.

Mahoning Coal R.R. Co.
The transierar’s Interest 10 the LaXks Erts & Eastern Rallrond.

Michigan Central Railroad
The transferce’s stock interest In the following corporations:
Detroft Tarminal Ralioed
Toledo Tarmina) Ralirosd.

Peoria & Eastern Railway Co.
‘The ¢ranafrror‘s stock interest io the Peoris & Pekin Union Rallway.
St. Lawrence and Adirondack Railwoy Co.

Thae designation of the ruil properties of Lhe 85, Lawranes & Adirondack Rai)
way Co. to ConRall Iy subject to the lallowing slte:native designation: If it
should be determined that the transter designated In the PSP, of assets ewned
and locsted |n Canads, cannot be effectsd under the Act, then the lansehold
and stack {ntnests of the Pean Cautrul in the GL. Lawenes end Adirondeck
Rallwsy Co. or- designsted for transfer to ConRafl.

Indisnapolis Union Railroad
‘The transferor’s lsnsshald (nterest in the Indlanapalls Belt Rallresd,
Norwich & Worcester Railroad Co.

The daigustion to ConRuoil of rafl properties af the Norwich & Worcester
Tafiresd Co. Is sulseet to the condition that, if within €3 days of the cffsetive
data of the FBF, the Norwich & Warcester provides fas continuity of opsratiozns
by sntry inio an agresment with anctber rairoad for anle oF operation of tha da
Ignated propertiss, the designstion to ConRail will not be effective,

Hoth the dasignation to CanRail and the desiguotion to Providonce & Woress-
ter of rail properties of the Norwich & Weresster Raitread Co. are subject to the
condition that if within 8 days of the offactive dats of ths FBP the Norwich &
Woreastes hns prazanted ta USRA e sound plan o operats the rail ines designsted
on snd alter convaysnce dats, which wonld mmaintsin the sams sarvies coversqe
8 1he designations would provids, then thess deignations will not be affective.

Manor Real Estate
The trsatfarar’s loterests 1a all rall proparties in Buskeys Yard.

Philadelphia, Baltimore & Washington Rallroad Co.
‘Traastwor's ittarest In the stosk of tha Hillowing corporations:
TRREA of Saint Louls
Plttsburgh, Chartiors & Youghlogheny
Au option (deseribed in Chapter 8) to purchase Transferor's intarest in the
utoek of Washington Terminal Co. An option to purchass Transferor's intarest s
8 trust agrosmmt rolating o the Ivy City Yard (also known aa the Joint Caseh
Yard in Wasktagten, D.C.)
‘The Transimer’s intaregt tn the Wiltmington Heavy Ropatr Shop adjssent to
the Xdguncer Yard,

Cleveland, Cineinnatti, Chicago and 8t. Louis
Tha trenafaror's lnssshald Inderest In the Cantral Ratlyosd of Indlanapolis.
Penn Truck Lines

‘The transinror's interest in all highway revenns squipmsnt Isased from Breal
slor Truck Lesslag Corp., sbjnet to the Jeass designstion standseds deserided 18
Chapter §; all franchises, lizonses and other oPerating authorities, and an optied
€0 acquire othey Penn Trusk Lines interests in other squipment sad other rsll

* propecty; with such suthorfties, and option lmited, however, to those csed of
tseful In counection with operations to b condustad by OonRall.
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i i iti tions are « Traaslrar's (nterset 1 the Wil ]
Srmose ey St
in i rt ia section, M Tru Intaret tn the Port Newsth intarmedal .
mmt—h}.’m :nn:nlp;hnmrlum Co. R Piing st/ Fencom's b 1 o i wuing A !
« road properties St st ey Aemcirs 2t et doiecot b omirh o trsopen. 5
Ret ltner— S Treis fusgoatad o recstr to ack lssssbeld, oceupazey snd
" s it I ha pertom f UWBA Lime Coto . o) bbwn Howe sasem ighls b the Providosos Unfan Batic sod the terminal grsament
o thorsata v duamfved in Prstast CANW €4 fa Tatie D-4 o Sacion O of 006 824 42 optem 0 pedbm, loae 4r oXDerwis togutr < & tan of ;
Yirde— : .m“.:-mnmm-p ! '
« Tressluror's laterusts S snd rights ©0 ose the proparties of Masor Raal '

Estate in Bpshuys Yird fa Oslumbos, Okis.

« Trentfuer’s interest it the trust agreement relating to the vy Clty Yard
(also kniewn aa the Joint Coseh Yerd) in Wazkingtos, D.0.
« Transterer’s taterest in (hat portien of the bllowing yurds which ie eod-
u-u“hhmt—hbmm&
ol the Pable Offles of

Gropa Yard, Ninpesseuger service locometines—~There i1 duignated far trenshe to Osn- 1
Rell an option (o pmshesa Tracshrers (aterag 1n the klewing
isssmolives which wers manufictured and e cparsted in Canada:

[§
RHIEL

t
!

Lam.....
Lem.....
Lam. ...

ii

v ’

i

)
Plasting equipment—An option (described in Chapter 1), t puzcham all 1
ar parh of tmashrar's tatarset {0 the Rilewing foating equipmant: !

L LT

by | W—— Y- Y

Yud Avease................ Dosten,Mam :g'—-—-"——" :"

:lm...._._..........._ New Looden, Csan. ‘m“”-"—-__ -

R ey vy 1900 Or Plssts- ... ... 00
Mrise Tirminal FeckiEin—Trasaferors iotues (n the marine tarzsined Hlaw ocsto aipmen- .
:dcl:‘-‘mmh-on.n:.-m-m . bytne
Fockiies shaps, shap fort sistivne and + ‘Trasataror's lamshoMd Infarast fn, Mighwey revesns equipment lsemd
bobidinge end servi i) nol stharie mmmmmnw—ﬂ_-
o Amirel & rensparistion aulheriiiee. mesitag leses designation standurds;
« ‘Tyanafuror’s intarast £ the engins sarvice faciiity of Theee Rivers, Mioh .m-ﬂ_hlul-n'—mb—l-d
linet £z transfor t0 trstn Penpayivanis Troek Lives.




fhm_{cror——Pmn Central Transportation Co.—Con.

« makraly and supplies
. Transheorsintizestin materials and suppies (n the ststionery store
uumcmm.ommmuudnwu-umm.

o adminisiraltce asaete
. Transar's leschold intorest In (ho fellowtng bulldings fs daignated
for trasalat to Con Rall
6 Pean Crater Plasa, Piiledelphls, Ps.
15N X4 ftreet, Philadelphis, Pa.
31 Bagt Georgia Bt., Indianapolts, Ind.

o clher

Sod—
* Transtor's stoek insersst b the followtng crporations:

Belt Baliwsy Co. of Chicago
Tiiinols Terming! Rallrosd
Teorta & Prkin Ualon Rellwey
Detroit Twrminal Raitroad
Tolsdo Tominal Ralireed
Tndians Harhor Selt Railroad
Columet Wasters Raliroad
AXren & Baberton Belt Rallrond

» An option tdeseribed in Chapter W) to puschase transfurer’s Inferest in the
stoek of the bllewing corporstions:
Lakefront Dock & Raliroad Terminal Company
Richmand-Wasbingten Co.

Novs: Tha ruil properties In Csnads owned by the Canads Bouthemn Ralirosd
Company, the Detrot River Tunnal Company, and the Niagars River Bridge
Campany which are dmsignated 1n i to ConRall are mbjset to ihs iollowing
alternative deaignation: If it shondd be detwrminad that the transier of tropartiss
owned and lecated in Cansda dagignsied fn the FAP canmot be offsctad under
the Act, then the fiock and leasehold trierest of FCTC and Michigsn Contrsl
In the Canads Bouthern Railkrosd Company snd Detroit River Tunnal Com-
pasy, the lessshold interest of the Penn Cantral and the staek interest af Canads
Sonthern (If permitted by law) in Misgars River Bridge Company ue dusiy-
nataed br trunsier to ConRafl. Both the bagle snd ths alterustive deiynations
of thess propertiss will not becamng effective If within 60 days of the sffactive
date ot the PSP, Penn Central, Michigan Central, snd Cansds Southern, s3
appropriste, sater ints s hinding agreement for sals of the Cansdian propertiss
which resoeves to ConRall trackege rights which, in the judgment of USRA,
would pravide operating and capital costs for ConRadl similar to those under the
designation and wkich are otherwise in accord with thy nieeds of ConRail.

» Trockage righis ressrved by tmasirur bor opersting Creight snd pssanger
survics gver the mil properties sold to the Cammonresith of Masachusstts
and MBTA.

= Trackage rights reserved by transfeor for freight and pamanger sarvice
unider the West End Agresmant with ths Connseticat Transportation
Authertty and Metrupolitan Trsasportation Anthority.

« Traekage rights reserved by transier for freight and pamenger operations
under the Fudson/Harlem laase agrexment.

o Al otber trackage rights reservad by travsferor and cumreatly used by it
in ts operutions aver lines sold or emd by it ta publie anthorities.

» Trackage rights lo the transferor's hashold Snterest tn thres specific lins
sgruents of tha New York and Harlem Raliroad Cempany ws Indieated
s the Rall Line Table. \

« Transfrar’'s lambold (nterest in the following raflresds:

Amstardas, Chuchtanunds and Northern Railroad,
Central Railrosd of Indtanapolis.

» ‘Transforer’s loasshiold and stock Interast in the BS. Lawrunce & Adtrondack
mmcmnmhmncnmmmm
be detarroined that the transter of Canadlan rall propertias of the 8k
Lawrence & Adbrondaek Raflway Campsny to ConBafl e desiguated
in the FEP cunzat be eflactad nnder the Act,
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Transferor—Reading Company
o equipment
7hera s designoted for transfer to ConRail:
Nvnparsenger sertics locomoticea—~Transferer’s interest In the following .

Frelght care~
« ‘Transierers intereat in appeozimataly 1,100 hopper cars currently ungy
construction.

o matsrials and supplies
Thare Is designsted for transfar to ConRail rsnsferor’s pastenges ralated
matenats and suppliss in Reading, Pa.

o adménisiralive aeeels
Thers ly designated for transfer to ConRall transferos‘s intaient in the Resg-
ing Terminal at Reading, Pa. with an alloestion of approprista office space

to Chessle necassery (or operations, mubjost te paymant of apmoprists rental
to ConRall

Transferor—Lehigh Valley Raitroad

s road properiies
Yardo—
« Thers {a designatad foe tranafer t5 ConRail Tranaferor's interest in that
pertion of tha jollowing yards which Is outlined on yard maps in the Fina)
System Plan Map Compendinm svailable at the Public Informatisn

Office of the Associstion:
Nawme Lacation

Jursey City Jamay City, NJ.
Sayre. Bayre, Ps.

« No latoress {n the following yardy is degignated for transter {6 Con Bailt

Nums Locstion
Jim Therpe Jim Therpa, Pa.
E. Chararmont, Jermy City, NI,
Genevs. Gausw, N.Y.
Racheater. Rochestar, N.Y.
E. Bufflo, Buffalo, N.Y.
Suspension Bridgs. Ningara, Fally, N.Y.
Manchestes. Manchestsr, N.Y.
Transferor—Central Railroad of New Jersey
« road properties

Yarde—Thare i3 dwsignated for transier to ConRall Trangferor's intarsst i
only that portion of tha ollowing ysrd which is ontlined on yerd maps in the
Finsl Bystem Plan Map Compandimm svsilable at the Public Information

Offios of the Amoelation:
‘ Nume Location
»-Pat, Blizabeth, N.J.
Transferor—Eris Lackawanna
o road properiies

Yards~There ia designated for transfar ta ConRail Transieror's intermst in
the 51at 88. Yord in Chieago, IIL

¢ malerials and supplies
‘There &s derignated for tranatar to ConRail Tracefsror's intarest in passsager
related materishs and suppiles st Boboken, N.J.

o administralive cssels
Thers is dexignated for transfer to ConRall Transfarer’s Infersst in the
Hoboksn Twminel st Habokan, N.J. with sa allocation of spproprists ofies
&pace ¢o Chamle naceasary for operations, subjaat to paymsnt of spproprists
rental to ConRall.

o other

Stock—Tranularor's stack Interest and operating sgresment In Chicagod
Weatwra Indians.
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264, 295, 312 .
TRACKAGE RIGHTS OVRR B&O FORT WAYNE BRIDGE
USRA Lline No. 264 USRA Line Neo. 312
Penn Central Penn Central
, PL to Conway PC Con u
PC s Kantlng and m“l PITTSSURSN ™ Kldlm: J::ﬂlu
FCTAAGUGENGITIOVERBIO  \ inreis +” pc o poom e ~=L.__ FeoEmLSTReRT
T ~~_  pCFORTWAYNE
?"‘"‘"‘ losdties  BRIDGE AT PITTSBURGH Py e enion
!K" ® i proyoe & PITTSSURGH 1ITH ST
taburgh (P
PCl r.n-T.h- I’ {c8 JUNcTIOW PC to 5t Louls ’NL"'( o)
& g ~
7 PC s Chanry Tree ” PC to Philadelphia

Thess trackage rights over the Baltimore & Ohio RR
extend from Curwensvills (CB Junction) (Milepost
19.9), to (lesflald, Pa. (Milepost 25.7), a distance of
04 miles, in Clearfleld County, Pa.

Thia line ia a part of the through PC line from Clear-
field to the Cherry Tres coal district. At Clearfield it
connects with the Snow Shoe Branch and the WBY
Branch to Keating, both PC. At Clearfield, it connecta
with the PC line to Grampian which runs in the same
valley, and the PC Madera Branch. The B&0 continues
northwestward from Curwenaville to DuBois.

Information for Line-Transfer Decision

These trackage rights ars required for the movement
of unit coal trains.
Disposition

Trackage rights over this portion of the B&0O shall
be transferred to the Consolidated Rail Corp.

PORTION OF McGEES SECONDARY TRACK
USRA Line No. 295
Penn Central

Thia portion of MoGees Secondary Track, extending
from Mo@esr (Milspost 41.0) to Glon Campdeld, Pa.
(Milepost 48.7), s distance of 7.7 méles, in Clearfiald
snd Indiana Counties, Pa., s line which was recom-
mended for inclusion on page 748 of the Preliminary
System Plan, shall be transfarred to the Consolidated
Rail Corp.

The Fort Wayne Bridge, formerly part of the Penn-
sylvania RR, extends from VS3889+07 to VS5062+ 97,
from VS7+ 38 to V83744, from V85+68 to VS15-+85
and from VS15+85 to VS37+44, a distance of 1.8 miles
at Pittsburgh, Pa. in Allegheny County, Pa. This bridge
connscty with the following PC lines at Pittaburgh : the
Conemaugh line to Kiskiminetas Junction, the Alle-
gheny Branch (see Line No. 315), the Pittsburgh-to-
Philadelphia line and ths Pittaburgh-to-Chicago line
(ses Lina No. 818). The Branch uses thes
lower level of this bridge, while the Pittaburgh-Chicago
line is an the upper lsvel.

Public Commenis on Preliminary System Plan

Testimony was for USRA Lins Nos. 312 and 818
Ths City of Pittsburgh and the Commonweslth of
Pennsylvania opposs sbandonment because the pro-
posed alternative routing for main lins freight is over
& more cireuitous northerly routs. This routing sveids
the southwestern corner of Pennsylvania so that serv-
ice to the ares would be reduced and jobs at Conway
Yard would be lost,

. The Port Authority of Allegheny County supports
sbandonment, stating that some of the area’ impor-
tant publie improvements have been delayed for years
pending the abandonment and removal of thess
segments.

Numerous citizens and groups such as the League of
Women Voters, who favor mass transit and intarcity
rail passsnger servics spoke for or aguinst the proposal.

The Pennsylvania PUC maintains that the bridge
will saver the PC main line between Now York and
Chicago and require unfavorable rerouting of sbhout
12,000 trains, including passenger trains, per year.

USRA says that no local shippers depend on tha line;
however, at least two shippers voiced reservations sbout
what this proposal would do to their service.




Papercraft generates more than 2,250 cars at Pitts-
burgh annually. A shift of main line traffic to ths Cone-
maugh Division mainline will increase greatly the
number of traing operating on this line. Papereraft ia
concerned that its need to shift, load, and unload trafiic
daily will be given lower priority for track use than
through passenger and freight trains.

Nabisco received approximately 1,200 cars of flour
last year, most of it in jumbo hoppers. It anticipates
that the abandonment will causs greater use of the
Brilliant Bridge and trusts that the necessary strength-
ening of this bridge has been accomplished before the
tdded traflic creates an intolerable situation.

The City claims that savera] businesses in the Strip
District representing approximately 100 car-loada per
year would be without service and that rail users from
downtown Pittsburgh eastbound to and including 'Wil-
kinsburg, Edgewood and Swissvals would
be adversely affected.

Information for Line-Transfer Dedsion
A reevaluation of this bridgs determined that it is
required for the movement of through trains,

Dispesition

The Fort Wayne Bridge shall be transferred to the
Consolidated Rail Corp.

PORTION OF PITTSBURGH-CHICAGO LINE
USRA Line Na. 313

Penn Central
PC & Conway and Chiagn

~J
S

PC Comemangh Lina to
l;ilniu- Jumetion

\9 Plttspurgh (11th Sireed)
\JF—O-_ —
PORTION OF PITTSBURGH.~ =~ PC Alleghany Branch to

CHICAGO LINE, PCAT —\ prrrsaungy ' rmiaes Junction
PITTSBURGH ing
- 0.2milas 1/ LY
4 PC s Phiiadetphis
- PCo 5t Lauts

This portion of the Pittsburgh-Chicago line, for-
merly part of the Pennsylvania RR, extends from Mile-
post 0.0 to Milepost 0.2, at Pittsdurgh, Pa., a distance
of 0.8 miles, in Allagheny County, Pa. A continuation
of this line extands westward to Chicago (see Line No.
312). This line connecta with tha PC lins to St. Louis at
Pittsburgh (see Line No. 814). Pittsburgh is also served
by the B&0 main line Philadslphia-Chicago and the
B&O to Cincinnati.

409

- monwealth of Pennsylvania actually owns this property.

PENNSYLVANIA
' 313, 314

Public Comments on Preliminary System Plan-

The position of the City, state, Port Anthority and 3
public witnesses are identical to that set out in the com-
ment on Lins 313, R

Pennsylvania DOT says the segment is the passenger &
station usad by four Amtrak and 20 freight traina pass- ]
ing through to Line 812 daily. |

Information for llll.-Tl!ll!'ll‘ Declsion k-
A reavaluation of this line detarmined that it is re- i3
quired for the movement of through freight trains.

Dispesition

This portion of the Pitisburgh-to-Chicago line shall
be transferved to the Consolidated Rail Corp. There is
disagreement &8s to whether Penn Central or the Com-

In the event that the Commonwealth is found to bs the
rightful owner, they have agreed to leass to ConRail, on
reasonable terms, two or more runmng tracks on this.
portion of Pittsburgh-to-Chicago lina.

PORTION OF PITTSBURGH-ST. LOUIS LINE
USRA Line No. 314

Penn Central

N
?\ Plesshurgh

N_Pedenal Sirest
s Orener” TR Prastorgs 118 Sweat
and Chicage
LO===== o¢ \iiepreay Brmacd
oMoty FITTSBURGH 1o Kiskiminetas Joaction
Prttaburgh (Mosoa)

~
P S t—PC s Phllsdelphis

“X -\ \Porrion oF PITTSBURGH:
PC s S Loels $T. LOUIS LINE AT
\ PTSBURGH, PC

PC to Nast Brownsvilla \
\

This portion of the Pittsburgh-St. Lounis line,
formerly part of ths Pennsylvania RR, extends from
the passenger depot (Milepost 0.0) to the scuthwest encl
of the Panhandls Bridge (Milepost 1.1), s distancs of
12 milsz gt Pittaburgh, Pa., in Allsgheny County, Pa.
A continustion of this lins extends westward to St.
Louis from Pittsburgh. Pitisburgh is slso sarved by
B&0O lines Philadelphin-Chicago and Pittsburgh-
Cincinnati. This line also connects with the PC line to
Chicago (2ee Line No. 818) and New York
Public Comments on Preliminary System Plan

Pasition of the city, state, port authority and public
witnesses are the sams as hes been noted in the corm-
ments on Line No. 813.

PC Conenaugh Line
/u Kiskimiastan Jenction r
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Information for Line-Transfer Dacision

This line does not sarve directly any shippers and in
not required for through trains.

This portion of the Pittsburgh-to-St. Louis line is
not designated for transfer to Consolidated Ra1l Corp.
and is available for subsidy pursuant to section 804 of
the Act. Public officisls have recommended that cer-
tain rail rights-of-way be used for other public purpoaes
if rail servies ia discontinzed. For line-specific recom-
mendstions, sss section C of this sppendix.

PORTION OF ALLEGHENY BRANCH
USRA Line No. 315

Penn Central
PC Conemaugh Line
—~ge e _Pltisberih Podend Srest t» Kiskimiaotas Junstion
AR pd PITTIRURGH 11 ST.
TETT APCAlvpey Bmadh
Prtshagh)y, 02 Bile = Kiskininotas Jonction
PC o 50 Lasts—4” \\\\:—Oonm. ALLEGENY BRANCE, PC

7 pCs Falladetphls

This portion of the Allegheny Branch, formerly part
of the Penngylvania RR, extends a distanca of 0.9 miles
at Pittaburgh, in Allegheny County, Pa. A continu-
ation of this line extends northeastward from Pitts-
burgh (ses Line No. 850a). In the other direction, the
line goes across the lower level of the Fort Wayne
Bri;lge to Pittsburgh (Federal Street) (see Line No.
313).
Public Comments on Prellminary System Plan

Position of the City, State, Port Authority and publis
witnesses is treated in ths comments for Line No. 812

Pennsylvania PUC asserts that this line's primary
voalue i8 in conjunction with the Fort Wayne Bridge
route (Lins No, 318). It provides a much shorter routs
to the many shippers along the Allegheny Branch and
it may be deeirabls to retain it for this reason.

Information for Line-Transfer Decision

This line was resvaluated and is not necessary for
through trains and does not serve directly any lacal
shippera.
Dispesition

This portion of the Allegheny Branch is not¢ desig-
nated for transfer to Consolidated Rail Corp. and is

available for subsidy pursuant to section 304 of the Act.;

410

Public officials have recommended that certain ral
righte-of-way be used for other public purposes if ra
service is discontinued. For line-specific recommenda-
tions, see section C of this appendiz.

PORTION OF THE INDIANA SECONDARY
TRACK

- USRA Lina No. 326
Penn Central

PORTION OF THE INDIANA
SECONDARY TRACK, PC

10.7 mll-; -

= ""PC 10 Crason
Josephine

BLACK LICK

/ JURCTION

This portion of the Indiana Secondary Track, form-
arly part of the Pennsylvania RR, sxtends from Black
Lick Junotion (Milepost 7.3) to Indiana, Pa. (Milepost
18.0), a distanes of 70.7 milss, in Indians County,
Pa. At Black Lick Junction the line continues south to
Blairaville (see Line No. 665a). The line connects with
ths Baltimore & Ohio to Punxsutawnoy at Indians, and
PQC's Black Lick Secondary Track at Black Lick June-
tion (s=e Line No. 635).

Trafic and Operating Information
Stations (with thalr 1078 caricads) served by this line:

Gracston 0
Homer Oity. 18
Indisna 288
Total carioady generated by the line—oeeeeee. 808
A rioads per week 6.0
Averags carloads per mile. 20
Average carioade par train .7
1978 operating Iaformation :
Number of round trips peryoar—ee o — oo M0
Estimated tims per round trip (hOOM)eucececcceenaan 3.0
Locomotive horsepower. 2,000
Troin crew aiss. 4

Public Comments en Preliminary System Plan

Indiana County Planning Commission objects to the
proposed abandenment. It disagrees with USRA'S
statement that the area’s coal ressrves can be sarved
from adjacent Line No. 327, since this line is listed as
recently abandoned.

’
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that smaller crews and lower horsepower unita are being
used on USRA. Ling Nos. 847s, 649 and 650,

PPG Industries’ plant in Ford City recsived 67 car-
loads in 1978 and 22in 1974,

Harbison-Walker Refractories at Templeton saya its
records show that Templeton generated 405 cars in 1073
and 549 in 1974, It questiona other data used by USRA
such as the number of switches, craw size and locomotivs
horsapower.

Allegheny Sand, Inc., in Godfrey ships more than
13,000 tons of sand and scrap primarily to steel mills
;u.“:m 'ﬂ’ mile radius. The loss of rul service would

age the company irreparsbly because the cost of
trucking sand is prohibitive. d
Information for Line-Transfer Decision

Ravenue received by PO..

Average fevenue per carload.....ocoe- $8711
E —— |

Variable (avoidabls) cost of ecatinued
servics:

Cost incurred on the branch Mos....—.. 509, 514
Cost of upgrading branch line to FRA

Olasa \I: (1/10 of total upgrading

coat) 22,904
Cost incurred beyond the braneh line.. 041, 898

Total variable (avoldabls) cOMteom oo 1,074,824

Net contridution (lows): totale—oo—..___. (181, 404)

Average per carload.. . ___. (T3)

This line would require upgrading to meet the require-
ments of the Federal Railroad Administration’s mini-
mum safety standards (Clasa I track, which hag a maxi-
mum safe operating speed of 10 m.p.h.). Based on
available information, this upgrading would include
tha replacemant of s tatal of 800 crossties.

The need for this line as an overhead rante was re- -

eveluated by the Association’s Ofics of Operations
Planning. Due to the existancs of alternative routes,
have alternate routing available.

Although ssrvice to the entire line generates a loss,
sarvics to that portion of the lina from Milspost 29.9 to
Milepost 53.8 (serving shippers at Godfrey, Ford City,
Kittanning and Templeton who generstsd 2,405 car-
loads in 1973) would genarate $882,50¢ in revenue and
$889,168 in costs with a resulting contribution of
$10,340,

Service to the remainder of the line (from Milepost
33.5 to Milepost 63.5 serving shippers at Rimerton who
generated 1 carload in 1973) would genersts $418 in
revenue and $80,019 in costs with a resulting loss of
$70,608. Recovery of costs would require approximataly
& five-hundred-nineteenfold increase in traffio or s
19,185-percent rate increase over the 1978 lavels.

PENNSYLVANIA
649, 650

Dispositien

The portion of the Allegheny Secondary Track from
Milepost 202 to Milepost 53.5 shall be transferred to
tha Consolidated Rail Corp.

The portion of the Allsgheny Secondary Track from
Milopost 53.5 to Milepost 63.5 is no? designated for
transfer to Consolidated Rail Corp. and is available for
subsidy pursuant to soction 304 of the Act. Public
officials have recommended that certain rail righta-of-
way be usad for other public purposes if rail sarvica is
discontinned. For line-specific recommendations, see
section C of this appendix.

PORTION OF THE TITUS SECONDARY TRACK
USRA Line No. 649
Penn Central
This portion of the Titus Secondary Track, extending
from Titusvills (Milepost 119.9) to Ol City, Pa. (Mile-

post 137.0), a distance of 17.J miles, in Crawford and
Venango Counties, Pa., & line which was recommended

" for inclusion on pags 738 of the Preliminary Syetem

Plan, shall be transferred to the Consolidated Rail Corp.
It is recommended that the Chessie systam provide the
local freight service to this lins (see section 208(g) of
the Act). If such servica cannot be arranged, ConRail
will serve the line via trackage rights over the Chessis
system (EL tracks), or ConRail will provide the loeal
service and interchange with the Chessis at Oil City.

PORTION OF ALLEGHENY SECONDARY TRACK

USRA Line Neo. 650
Penn Centval

Pittsburg & Shawmut RR o Bmokville

PC ts Butler :
\J\ 5. 5: M :l Clty
N "?i QLeeshbure
N e - Commmagh line,
} KISKININETAS PC.p Johnstown
PORTIONOF ., § JuncTioN
::::;'::: 1 fe—iréniles
TRACK. PC 'I Amold MP 19.3
| {Locan'sFERRY
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650a

This portion of the Allegheny Secondary Track,
formerly part of the Pennsylvania RR, extends from
Logan’s Ferry (Milepost 18.1) to Kiskiminetas Iun.a-
tion, Pa. (Milepost 28.7), a distance of J£8 miles, in
‘Waestmoreland and Allegheny Counties, Pa. Continua-
tions of this line run north to Schenley and south to
Pittsburgh (ses Line No. 650s). This line also connects
with the Conemaugh line, PC, at Kiskiminetas
Junction,

Trafie and Operoting Informatien
Stations (with thair 1978 earicads) served by this lue:

Logan's Ferry?.
Parnasaa 0
New K 2,072
Brasbura 1
Total carloads d by the line. 3,003
Avernge caricads per week. a8
Average carloads per mile. 2431
Avarage carxioids per train 12.8
1978 operating information :
Nomber of round trips Pr JEAP cceeecaveemvacnaaeee= 250
Estimated time per round trip (BOUS) ceeemmccmaee.e 11
Locomotive horsepower 1, 000
Traln crow sizs 4

iIneludes only trafie oo sagment.

Public Comments on Preliminary System Plen

Standard Terminal, Ino., is located in Arnold st Mile-
post 19.3. USRA recommends that only the portion of
the line between Milsposts 16.1 and 18.8 be included.
Standard believes it should continus to receive service at
Arnold and that thers is confusion becanse the traffis it
generates at Arnold is consigned to it at New Kensing-
ton, whers it has another facility. PC serves Arnold
from its New Kanzington yard. In 1974 Standsrd re-
caived 1,721 cars (150,000 tons) and shipped 184 cars
(11,000 tons). Standard requests that GSRA extend the
portion of this line to ba included by 1.4 miles to Mile-
post 20.0.

There is an industrial park 0.7 of & mile north of
Milspost 18.8 which will be left without service if the
line is discontinued. Westmoreland County urges ex-
tension of the line to serve this industrial development.
information for Line-Transter Declslon
Revenue received by PO. £, 829,101

Variabls (avcidabla) cost of continued
services:
Cost incurred on the braneh lne...... 288, TT0
Cost of upgrading hranch lina to
FRA Class I (1/10 of total
upgrading Co8t) e e 26,438
Cost incurzred bayond the branch 1ine.._. 688, 088

Total variable (avoldable) COMten—meeeee- 1, 000, 284

Net contribution (loss) : totaleceee .. 338,007
Avarage per carl 107

This line would require upgrading to meet the re-
quirements of the Faderal Railroad Administration'n
minimum safety standards (Class I track, which has
s maximum safe operating speed of 10 m.p.h.). Bagsed on
available information, this upgrading would includs
the replacemant of a total of 3,740 crossties (an avernge
01296 crossties per mile).

Testimony from Standard Terminal indicated the
milepost at New Kensington should have been 19.5. This
was verified and the portion of the line to recaive con-
tinued rail service has besn lengthened.

Although servics to the entire lins generates a contri-
bution, service to thst portion of the line from Milepost
16. to Milepost 19.5 (serving shippers at Logan's Ferry
and New Kensington who generated 8,058 carloads in
1978) would generats $1,327,461 in revenue and $820,398
in costa with a resulting contribution of $507,088.

Service to ths remainder of the line (from Milepost
19.5 to Milepost 28.7 serving shippers at Braeburn who
generated 7 carloads in 1978) would generate $1,780 in
revenus and $00,018 in costa with a resulting loss of
$89,188. Recovery of costs would require spproximately
a ninety-savenfold incresse in traffic or & 516-parcent
rate increass over tha 1973 levels.

At tha request of OSPD, thia lins was reviewed for
through freight ssrvice. Operations Planning at USRA
determined thet through freight could move via alter-
nate routes.

Disposition

Tha portion of the Allegheny Secondary Track from
Milepost 16.1 to Milepost 19.5 shall be transferred to the
Consolidated Rail Corp.

The portion of the Allegheny Sacondary Track from
Milepost 19.5 to Milspost 28.7 is no# designated for
transfer to Consolidated Rail Corp. and ia availabls for
subsidy purpuant to section 804 of the Act. Publio offi-
cials have recommended that certain rail rights-of-way
be used for other public purposes if rail sarvics is dis-
continued. For line-apecific recommendations, ses sso-
tion C of this appendix.

PORTION OF ALLEGHENY SECONDARY TRACK
USRA Line No. 6500
Penn Central

This portion of the Allegheny Secondary Traclk, ex-
tanding from Pittsburgh (11¢A Strest) (Milepoot 4.6) to
Logan's Ferry, Po. (Milepost 16.1), a distance of /1.5
miles, in Allegheny County, Pa., & line which was rec-
ommended for inclusion on page 760 of the Preliminary
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System Plan, shall be transferred to ths Consolidated
Rail Corp.

RDGWAY SECONDARY TRACK
USRA LlUne No. 651

Penn Central
B&0 o Bradford (EL
has trackage rights)
-
-
H
Pittsbury & H
Sawnut A : Taby Bre
To Kittanning . I L Toby Brech
ae=
LI IR Y )Y
r:mmn o PR BROCKWAY
RIDGWAY :
SECONDARY —— 3o 1.3 miles Low Grade
TRACK, PC H Secondary Track,
— o LTALLS CREEX 4 oC, 1y Driftvod
ls.uw GrdeA Dubels
econdary B840 ts Clearflald
:";::c‘ % "._:/ (PC has Trackage Rights)
BAO RR
to Pittsborgh

The Ridgway Secondary Track, formerly pact of the
Pennaylvania RR, extends from Brookway (Milepost
18.0) to Fally Oreek, Pa. (Milapost 27.3), & distance of
83 milss, in Jefferson County, Pa. The Pittsburg &
Shawmut RR and the Erie Lackawanns Ry. connect
with this lins at Brockway (see Lind No. 1253). Thia
line continues south to Clearfisld via trackage righta
over ths B&0 (see Line No. 268). The Low Grads Sec-
ondary Track, PO, connects at Falls Cresk and runs
west to Red Bank and east to Driftwood. The Balti-
more & Ohio RR runs parallel to this lins and continues
north to Ridgway and south to Clearfield or Pittsburgh,
forking near DuBoia.

Troffic and Operating Informaten
Stations (with their 1978 earloada) served by this line:
Minns

asr
Totnl carloads generated by the lina. — 027
Average caricads per week. 121
Average caricads per mile.— 150.08
Average carloads per train 6.2
1878 operating information :
Number of round trips per year... commeemmaem—ren 120
Estimated time per round trip (Bours)-——--me-. — &0
Locomotive horsspowar. 2,000
Train crew ajze. 4

Public Commants on Preiminary System Plan

Benjamin Coal Co. has a tipple located near Brock-
way and shipa 1,000 tons of coal daily by rail

PENNSYLVANIA
651

Servies at Brockway was stopped two years ago when
u portion of track was washed out. The Esquire Fuel
Co. trucks approximately 100,000 tons of coal annually
7-8 miles to the Pittsburg & Shawmut Railroad. At-
tempts to uss the EL or the B&0 have failed.

Pennsylvania Publio Utility Commission's position is
that becanss tha line is now in use to load coal at Minns,
it should be retained at least until major repairs are
necessary, This is in sccord with the statement on paga
340 of the Plan on the Assoclation's position on servies
to fossil-fuel resonrees.

The PUC alzo pointa out that PC indicated in & track
waiver petition to FRA that 930 crossties were required,
not 1,250, the mumber used by the Assoeistion.

The estimated tims per round trip appears to be high
conmidering the traffic and the length of the line.

The Chessis is intereated in acquiring approximately
3 miles of the line betwesn Brockway and Minna
(Nots: The Chassis system has disaffirmed its interest
in this project.)

Infermation for Line-Tronsfer Declslon
by PC. $160, 710
Averegy revesus per carjoddeeee e oneea——  $208
e

Variabls (avoidable) cost of continued serv
lea:
Cost ineorred on the branch lina__..oo——.. 09, 659
Cost of upgrading branch lins to FRA
Olass I: {1/10 of total upgrading cost). 7, TBé
Cost incuryed beyond the branch iine.... 128, 778

Total variable (avoidable) costeo ... 208 401

Net contributicn (1688) : t0t8leeemeenea e (48, 801)
Average par cAfORde e s e e (73)

This line would require upgrading to meet the re-
quirements of the Fedsral Railroad Administration's
minirmm safety standards (Clase I traclk, which has s
meximum safe operating speed of 10 m.p.h.). Based on
availabls information, this upgrading would include the
replacement of a total of 1,850 evoasties (an average of
260 crossties per mils). The porticn of this line from
Milepost 10.0 to Milepost 92.8 is cut-af-servica. The
line was reanalyzed using s length of 4.8 miles and an
estimated time per trip of 4 hours. The out-of-service
portion is not reflected in the cost data. Chessie has pro-
posed to build » connection from the B&O at Milepost
23.5 and to purchase 4,000 feet of PC track to serve the
coal ot Minns.

Service to this lins generated a losa of $45,881 in 1973,
Racovery of this lom would requirs approximately »
twofold increase in traflic or a 28-percent rats increase.

Disposition

The Ridgway Secondary Track is nos designatad for
transfer to Consolidated Rail Corp. and ia availabls for
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Deed between Conrail and PCTC dated March 30, 1976 (relevant pages)
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Twis DEED I3 MADE BY AND BETWEEN
ROBERT W. BLANCHETTE, RICHARD C. BOND AND JOHN H. MCARTHUR,
AS TRUSTEES OF THE PROPERTY OF
PENN CENTRAL TRANSPORTATION COMPANY, DEETOR

(collectively “Grantor™, whose address is Six Penn Center,
Philadelphia, Pennsylvania 19104

AND

bONSOUDATED RAIL CORPORATION,
a corporation organized and existing under the laws of the
Commonwealth of Pennaylvania (“Grantee’), whose address is 1818 Market Street,
Philadelphia, Pennaylvanis 19103. .

WHEREAS, the Debtor 18 a rulrcad in reorganization under Section 77 of the Faderal Bankruptey Act, 11 U.S.C.
See. 206, and is & railroad in reorganization as that term 18 defined in the Regonal Rad Reorganization Act of 1973
{Publie Law 93-236, 87 Stat. 985), as amended (“Act™); and

WHEREAS, by orders of the United States District Court for the Eastern Distri of Penngylvanis entered in
Docket No. 70-347 the above-named individuals were duly appointed and are nov' erving as Trustees of the
property of the Debtor; and :

WHEREAS, the United States Ralway Association, pursuant to Section 209 (¢) of the Act, has certified to
the Special United States District Court established pursuant to Section 209 (b) of the Act (“Special Court™),
that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted)
are to be transferred by the Grantor to the Grantee; and . .

WHEREAS, pursuant to Section 303 (b) (1) of the Act, the Special Court has ordered the Grantor to convey to the
Crantee all of the Grantor’s nght, title and interest i such ral properties, free and clear of any liens or
encumbrances as provided in Section 303 (b) of the Act;

c Now, THEREFORE, pursuant to the Order of the Special Court, the Grantor hereby grants and conveys to the
rantee:
A. All of the Grantor's right, title and interest, legal and equitable, in and to the real property located in the

County of Allegheny, Commonwealth of Pennsylvania

a3 deseribed in Exhibit A attached to this Deed as a part hereof, together with all of the appurtenances,
hereditaments, franchises, ways,.waters, mnerals, nghts, privileges, improvements, fixtures, licenses, leaseholds,
reversions, easements, nghts under operaung, trackage and joint facility agreements, renta, issues, profits and
other interests and items belongmng to or in any way appertaimng to such real property, including but not limited to
all real property 1tems that wouid properly be recorded in Accounts 1 through 45 and 90 of the Property Accounts
preacnbed by the [nterstate Commerce Commission for Railroad Companes in its Umiform System of Accounts, 19
C.F.R. Part 1201, to the extent that such interests and items belong or in any way appertan to such real property,
except as those interests and items belong or appertain to the real property heretnafter reserved and excepted.
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B. 1. The easements and rights to use, operate, maintain, repair, renew, replace and remove on, under,
i - ~wer and across the real property hersinafter reserved and excepted ("Grantor’s Burdened Property™), any
and all lines, poles, pipes, appliances, equipment, atructures, facilities and appurtenances (each an
“Easement Item") existing on and used or useful as of the date of delivery of this Deed as a part of any
ralroad communication, signal or interlocker system or as a part of any electric, telephone, telegraph, water,
gas, steam, samitary sewer, storm sewer or other utility system, r.oget.her with the easement of reasonable
access over the Grantor’s Burdened Property to permit the exercise of tite foregoing easements and rights,
and the easement for lateral support of the real property conveyed by this Deed.

{ 2. The easementa and nghts for the specific uses, if any, (each an “Easement Item”) particularly de-
senibed in Exhibit B attached to this Deed as a part hereof and burdening certun real property hereinafter
reserved and excepted.

3. The Grantee shall give the Grantor reasonable notice before entering on the Grantor’s Burdened
Property to exercise the easements and rights conveyed in this Paragraph B, and shall exercise such easements
and rights (a) so as not to interfere unreasonably with the use and enjoyment of the Grantor's Burdened
Property, (b) in compliance with generally applicable reasonable requirements established from time to time
by the Grantor and (c) 30 as not to increase materially the burden on the Grantor’s Burdened Property
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from
any loss, damage or expense arising from the exercise of the foregoing easements and rights, without regard
to negligence on the part of the Grantor or the Grantee. Upon request of and at the expense of the Grantor,
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee's rights
in any part of the Grantor’s Burdened Property that is not used or reasonably needed by the Grantee in the
exercise of the easements and nghts conveyed in this Paragraph B.

4. If the location of any Easement Item would interfere with any proposed use or :ale of any part of the
Grantor’s Burdened Property, the Grantor may, at the Grantor’s expense and after obtaining the Grantee's
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless () the Easement Item cannot be relocated as proposed by the Grantor without
unreasonable interference to the Grantee's operations or without damage to the integrity of the system of
which the Easement Item is a part or (b) the Grantee will not have reasonable access to the relocated
Easement [tem. If the Grantee has previously released its easements and rights in any real property as
provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation 18 completed:

(a) The Grantor shall execute and deliver to the Grantee a supplementary deed of easement which
conveys to the Grantee with respect to the relocated Eaement Item the easements and rights described

in this Paragraph B.

(b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as

provided in Paragraph B. 3.

5. The Grantor shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph B.

RESERVING AND EXCEPTING, HOWEVER, TO THE GRANTOR:

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real
property described in Exhibit B attached to this Deed as a part hereof, but subject, however, to (a) the
limitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the
easements and rights conveyed pursuant to Paragraph B above.

D. 1. The easements and nghu to use, operate, maintain, repair, renew, replace and remove on, under, .
over and across the real proparty conveyed by this Deed (“Grantee’s Burdened Property”), any and all lines,
polea, pipea, appliances, equipment, structures, facilities and appurtenances (each an “Easement Item")
existing on and used or useful as of the date of delivery of this Deed as a part of any raillroad communication,
signal or interlocker system or as a part of any electrie, telephone, telegraph, water, gas, steam, sanitary
sewer, storm sewer or other utility system, together with the easement of ressonable access over the
Grantee's Burdened Property to permit the exercise of the foregoing easements and rights, and the easement
for lateral support of the real property reserved and excepted from this conveyance

2. The easements and rights for the specific uses, if any, (each an “Easement Item”) particularly de-
senbed in Exhibit B to this Deed and burdening certain real property conveyed by thia Deed.
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3. The Grantor shall give the Grantee reasonable notice before entering on the Grantee’s Burdened
i' aperty to exercise the easements and rights reserved and excepted in this Paragraph D, u:_d shall exercise
such easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the
Grantee's Burdened Property, (b) in compliance with generally applicable reasonable requirements
established from time to time by the Grantes and (c) 50 as not to increase materislly the burden on the
Grantee’s Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and
gave the Grantee harmless from any.loss, damage or expense ansing from the exercise of the foregoing
easements and righta, without regard to negligence on the part of the Grantee or the Grantor. Upon request
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee 3 deed or other
instrument releasing the Grantor's nghta in any part of the Grantee’s Burdened Property that is not used or
reasonably needed by the Grantor in the exercise of the easements and rights reserved and e_xcepud in this
Paragraph D.

4, If the location of any Easement Item would interfere with any proposed use or sale of any part of the
Grantee's Burdened Property, the Grantee may, at the Grantee’s expense and after obtaining the Grantor’s
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement item cannot be relocated as proposed by the Grantee without
unreasonable interference to the Grantor’s operations or without damage to the integrity of the syatem of
which the Easement Item is a part or (b) the Grantor will not have reasonable access to the relocated
Easement Item. If the Grantor has previously released its easements and rights in any real property as
provided in Paragraph D. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation is completed:

(a) The Grantee shall execute and deliver to the Grantor a supplementary deed of easement which
conveys to the Grantor with respect to the relocated Easement Item the easementa and rights described

in this Paragraph D.

(b) The Grantor shall execute and deliver to the Grantee a deed or other instrument of release ss

provided in Paragraph D. 3.

5. The Grantee shall bear all expensea and the cost of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph D.

E. All mineral rights owned by the Grantor in any parcel as to which an interest in the surface 13 not
conveyed by this Deed.

TO HAvE AND To HOLD the real property and the easements and rights hereby conveyed to the Grantee,
free and clear of (a) any liens or encumbrances as provided in Section 303 (b) of the Act and (b) any and all
easements and rights of access to the real property reserved and excepted from this conveyance across the
real property conveyed by this Deed (except as otherwise provided in this Deed), even i such easements
and righta would otherwise arise by reason of necessity, implication or other operation of law, statute,
ordinance, rule or regulation of any governmental entity, BUT SUBJECT, HOWEVER, to (i) those easements
and nghta reserved and excepted in Paragraph D above, (ii) all existing licenses, easements, leases (other
than those which may have been created to secure payment of a financial obligation), and operating, trackage
right and joint facility agreements and (iii) Operating Rights Grants, if any, from the Grantor to a third party
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed.

The Grantor hereby covenants that the Grantor will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantee to convey, confirm, clanfy, identify or more precisely describe the real propesty and the easements
and rights conveyed by this Deed or intended so to be in order to carry out the intent of this Deed in light of
the designations contained m the Final System Plan which has been certified to the Special Court by the
United States Railway Association pursuant to the Act, and to effect the recordation of, or otherwise perfect,
this Deeld and all such other deeds, assignments and instruments under any applicable statute, ordinance, rule
or regulation.

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantor to confirm, clarify, identify or more precisely describe the real property and the easements and
rghts reserved and excepted from this conveyance or intended so to be 1n order to carry out the intent of this

Deed in light of the designations contained in such Final System Plan, and to effect the recordation of, or -

otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable
statute, ordinance, rule or regulation.
-3- vo.6001 1: 593
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By acceptance of this Deed, the Grantee (a) agrees to perform each of the obligations imposed on the
Grantee by the terms of this Deed, and (b) assumes and agrees to perform and observe all obligations and
conditions on the part of the Grantor or the Grantor's predecessor in title to be performed or observed that arise
or accrue after the date of delivery of this Deed under all licenses, easements, leases (other than those which
may have been created to secure payment of a financial obligation) and operating, trackage right and joint
facility agreements (subject, however, to the terms thereof) which are conveyed by this Deed and under those
to which this conveyance is made subject, provided that the Grantee assumes no obligation or liability that
arises after the date of delivery of this Deed out of any event, act or failure to act that occurred prior thereto
and, where an obhigation or liability is related to a period which is both before and after such date, the Grantee
assumes only that portion of the obligation or iability which is reasonably allocable to the part of the period
after such date. Concurrently with the delivery of this Deed, the Grantee is delivering to the Grantor a separate
instrument executed by the Grantee acknowledging receipt and acceptance of this Deed and affirming the
provisions of this paragraph. ‘

All of the covenants of the Grantor and the Grantee, respectively, shall be deemed to be real covenants and
shall run with the land.

The words “Grantor” and “Grantee” used herein shall be construed as if they read “Grantors” and
“Grantees”, respectively, whenever the sense of this Deed s0 requires and, whether singular or plural, such
words shall be deemed to include in all cases the successors and assigns of the respective parties.

This conveyance and the speaific covenants of the Grantor are made by the Grantor as Trusteea of the
property of the Debtor, and not individuallr and thia conveyance is made without covenants %[ title or any
i warranties express or implied. Page 4A s attached to this Deed as a part hereof.

Py inpaaguy

——

IN WITNESS WHEREOF, the Grantor has caused this Deed to be executed this 3Ot day of March, 1978
by Maloolm V. Lane, Jr. being duly authorized so to do by order of the United States
District Court for the Eastern District of Pennsylvania entered in Docket No. 70~347.

Signed and Acknowledged ROBERT W.BLANCHETTE, RICHARD

in the Presence of: C. BOND AND JOHN H. MCARTHUR,
. AS TRUSTEES OF THE PROPERTY OF
i l PENN CENTRAL TRANSPORTATION
: coM Y, DEB
g Anna Freund “ L5.
1
3

Ptsr S Ruceheatt By

Feter S. Roichortz

Malgolm V., Lane,“Ir.
OFFICER

DISTRICT OF COLUMBIA, S8: l

“OT this 301" day of March, 1976, before me, a Notary Publie authorized to take acknowledgements
" . '3nd proofs in the District of Columbia, personally appeared Malocolm V., Tama, =, .

personally known to me to ba the person whose name is subscribed to the foregoing Deed, bearing the same
,date as this certificate of acknowledgement, and acknowledged himself to be an Officer of Robert W.

Blanchette, Rithard C. Bond and John H. McArthur, Trustees of the Property of Penn Central
. Transportation Company, Debtor, and that as such Officer and being authorized so to do, he executed the
e . fore@i:gpeed n behalf of and in the name of the Trustees as their free act and deed for the purposes therein
“ contained.”

a

;' 2o, “ir ,IN Wimijfss WHEREOP, I hersunto set my hand and official seal.

J DU "" ! l’

' 2 /ﬂ/

. Deet ¢ T, Ytz

¢ This Instrument Prepared By: Yeta =~ “uofe 12 and fo

l Tie Dicirict of Columbia . -
1 United States Railway Association Ky Cormiss.on expires January 31, 1980
; Pursuant to the Act
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Document No.

EXHIBIT A

To THE DEED BY AND BETWEEN
ROBERT W. BLANCHETTE, RICHARD C. BOND AND JORN H. MCARTHUR,
AS TRUSTEES OF THE PROPERTY OF
PENN CENTRAL TRANSPORTATION COMPANY, DEBTOR
AND

CONSOLIDATED RAIL CORPORATION

DESCRIPTION OF REAL PROPERTY
LOCATED IN

County of Allegheny, Commonwealth of Pennsylvania

For the purpose of each description contained in this Exhimt A (and solely by way of illustration and not by
way of imiting the generality of the term “adjacent™), adjacency shall be deemed-to exist without regard to
the existence of any public or pnivate street, highway, alley or other way between one part of the Grantor's
real property and another.

This Exhibit A consists of the following pages: A-1l, A-2, A-3, A-4, A~5, A-6, A-7,
A"'a' A", A-loa A’ll, A‘ll'l, A-].Z, A‘la, A—13-A. A-l" A.ISO A‘l‘,
A~17 Revised, A-18, A-19

vwENO0L n: 596
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Situate in the County of Allegheny, Commonwealth of
Pennsylvania, and being the Penn Central Transportation
Company's line of railroad known as the Allegheny Branch,
and being all the real property in the County lying in,
under, above, along, contiguous to, adjacent to or connecting
to such line.

Such line originates in the County near llth Street in
Pittsburgh, connecting to another line of railroad known as
Philadelphia-Pittsburgh Main Line, passes through Nadine and
Oakmont and leaves the County near Logans Ferry.

The line of railroad described herein is identified as
Line Code 2229 in the records of the United States Railway
Aasociation.
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EXHIBIT D

Conrail Maintenance Program and Track Chart, Central Region, Pittsburgh Division (1977 and
1983)
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EXHIBIT E

Conrail system map circa mid-to-late 1980’s
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EXHIBIT F

Conrail Maintenance Program and Track Chart, Pittsburgh Division (1994)
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EXHIBIT G

1976 PCTC Plan of Property of the Pittsburgh Produce Yards area showing the “Allegheny
Valley Industrial Track”
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CERTIFICATE OF SERVICE

I hereby certify that on June 25, 2009, I caused the foregoing The Buncher Company’s

Response To Allegheny Valley Railroad Company’s Rebuttal to be served via first class mail,

postage prepaid, on the following:

Office of Mayor Luke Ravenstahl
City of Pittsburgh

City County Building, Fifth Floor
414 Grant Street

Pittsburgh, PA 15219

George Spector, City Solicitor
Law Department

313 City County Building
414 Grant Street

Pittsburgh, PA

Rob Stephany, Executive Director

The Urban Redevelopment Authority of
Pittsburgh

200 Ross Street

Pittsburgh, PA 15219-2016

Sharon O’Neill, Asst. General Counsel

The Urban Redevelopment Authority of
Pittsburgh

200 Ross Street

Pittsburgh, PA 15219-2016

Mr. Dan Onarato

Office of the County Executive
Courthouse

436 Grant Street, Rm. 101

Pittsburgh, PA 15219

Michael H. Wojick, County Solicitor
Allegheny County Law Dept.

Fort Pitt Commons

445 Fort Pitt Boulevard, Suite 300
Pittsburgh, PA 15219

Westmoreland County Board of
Commissioners

Main Office

2 North Main Street, Suite 101
Greensburg, PA 15601

Mr. Chuck DiPietro, Transportation Dir.
Southwester Pennsylvania Commission
425 Sixth Avenue, Suite 2500
Pittsburgh, PA 15219-1852

Larry J. Larese, Executive Dir.
Westmoreland County IDC

40 N PA Avenue, Fifth Floor, Suite 520
Greensburg, PA 15601

Richard R. Wilson, Esq.
518 North Center Street, Suite 1
Ebensburg, PA 15931
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(’i>et:3r W. Denton




